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APPEARANCES:
On behalf of the Plaintiff:

The Pattakos Law Firm, LLC, by
PETER PATTAKOS, ESQ.

101 Ghent Road

Akron, Ohio 44333
330-836-8533

peter @attakosl aw.com

On behalf of the Defendant Kisling
Nestico & Redick, LLC:
Lewis Brisbois, by
THOMAS P. MANNI ON, ESQ.
1375 East 9th Street
Suite 2250
Cl evel and, Ohio 44114
216- 344-9467
tom manni on@ ewi sbrisbois.com
and
Sutter O Connell, by
NATHAN F. STUDENY, ESQ
3600 Erieview Tower
1301 East 9th Street
Cl evel and, Ohio 44114
216-928-3566
nstudeny@utter-|law. com
ALSO PRESENT:
John J. Reagan, Esq.
Al berto Nestico, Esqg.*
Rachel Hazelet, Law Clerk
Joseph VanDetta, Videographer

* -- Via phone
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VI DEOGRAPHER: We are now on the
record. The date is October 16, 2018. The
time is 9:39 a.m The caption of this case is
Member W Il liams, et al. versus Kisling
Nestico & Redick, LLC, et al. The name of the
wi t ness is Brandy Gobrogge.

At this time the attorneys present will

co N o o b~ W N PP

I dentify themsel ves and the parties they

9 represent.

10 MR. PATTAKOS: Attorney Peter

11 Patt akos for the plaintiffs.

12 MS. HAZELET: Rachel Hazel et for

13 the plaintiffs.

14 MR. MANNI ON: Tom Manni on on

15 behal f of KNR. And as Mr. Pattakos and |

16 di scussed beforehand, we're designating the

17 entire deposition testimony at this point as

18 confidential and subject to paragraph 4 and the
19 entire protective order. We can parse out

20 | ater which is and which is not confidential so
21 we don't have to break up the deposition.

22 MR. PATTAKOS: | would ask you to

23 do that and not me. You know, |I'mfine with

24 you designating the whole thing as confidenti al

25 now, but within short order | would expect to
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1 receive from you designation of what
2 specifically is confidential.
3 MR. MANNI ON: And then once we do
4 that, if you think there's something that we
5 desi gnated confidential that's not, please |et
6 me know and we can tal k about it.
7 MR. PATTAKOS: That sounds like a
8 great plan, Tom Thank you.
9 MR. MANNI ON: Gr eat .
10 MR. STUDENY: Nat han Studeny al so

11 on behalf of the KNR defendants.

12 VI DEOGRAPHER: WIIl the court

13 reporter, please, swear in the witness.

14 BRANDY GOBROGGE, of | awful age, call ed
15 for exam nation, as provided by the Ohio Rules
16 of Civil Procedure, being by me first duly

17 sworn, as hereinafter certified, deposed and
18 said as follows:

19 EXAM NATI ON OF BRANDY GOBROGGE

20 BY MR. PATTAKOS:

21 Q. Good mor ni ng. My name i s Peter
22 Patt akos and | represent the plaintiffs in the
23 | awsuit in which you are here today to provide
24 testi mony. I will ask you first to pl ease

25 state your name for the record.
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1 A. Brandy Gobrogge.
2 Q. Thank you, Ms. Gobrogge. Have you
3 taken any medication or ingested any ot her
4 substances that would impair your ability to
5 remember events accurately or testify
6 truthfully today?
7 A. No.
8 Q. Is there any other reason you would

9 be unable to remember events accurately or

10 testify truthfully today?

11 A. No.

12 Q. Have you ever had your deposition
13 t aken before?

14 A. No.

15 Q. Have you ever provided sworn

16 testimony in any form before?

17 A. No.
18 Q. Well, how it generally goes is that
19 | ask questions and you answer them It is
20 I mportant that you give an audi ble answer |ike
21 "Yes," or, "No", as opposed to, "Um hum " or,
22 "Uh- huh," because that doesn't show up on the
23 transcri pt. Under st ood?
24 A. Yes.
25 Q. And if you don't understand a
Veritext Legal Solutions
www.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts
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1 question, | would ask you to please tell me and
2 | can do my best to rephrase it for you. Okay?
3 A. Yes.
4 Q. Now, your attorney here today may
5 regi ster objections to the questions | ask you
6 today, but that is only to preserve those
7 objections for the record. You are stil
8 required to answer my questions, even when your

9 attorney objects; unless your attorney
10 specifically instructs you not to answer the
11 guestion, in which case the Court will decide

12 whet her you have to answer the question or not

13 generally. Do you understand that?

14 A. Yes.

15 Q. Okay. As a final prelimnary

16 matter, | want to assure that this lawsuit and
17 the questions | ask are nothing personal. ' m

18 only here to do my job, which is to ask

19 guestions to expose the truth as to whether ny
20 clients are entitled to recovery under Ohio

21 | aw, as we believe they are; and whether you
22 believe that or not, | do appreciate your

23 participation in this process, so thank you.
24 MR. MANNI ON: Motion to strike.
25 MR. PATTAKOS: Okay.
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BY MR. PATTAKOS:

Q. What's your address?

A. 2304 Canterbury Circle, Akro
44319.

Q. Where were you born?

A. Akron.

Q. Did you graduate from high s

A. Yes.

Q. From where?

A. North High School.

Q. What year?

A. 1999.

Q. You were a freshman, when
seni or. Did you go to college?

A. Yes.

Q. Where did you go?

A. Uni versity of Akron.

Q. And did you obtain a degree
the University of Akron?

A. Yes.

Q. I n what ?

A. Bachel or's degree in politic
science and crim nal justice.

Q. What year did you obtain tha
degree?

Page 11
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wor ked half a day.

Yes.

That's Dan Aronson - -
Yes.

-- right up the street?
Yes.

Was he al ways right up the

> o » O » O » O

Yes.

Page 12

A. 20009.

Q. Did you undertake any postgraduate
study?

A. No.

Q. Okay. What did you do in between
hi gh school and obtaining your bachelor's
degree?

A. | worked full-time at a law firm
and I went to college at night and on the
weekends.

Q. WO w. Okay. What |[aw firm?

A. Aronson Law Firm

Q. And when did you start working
there?

A. 1998, when | was a senior in high
school . | went to school half a day and |

Wb w. And that is A-r-o-n-s-0-n?

street?
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1 Q. Okay. Why did you start worKking
2 for Stan?
3 A. I was in a program at school where
4 t hey taught you typing and sort of -- it was a
5 busi ness education cl ass. And part of the
6 class, they worked with enmployers to -- they
7 send you on job interviews. So the job
8 interview that | had was with a law firm and |
9 went on the interview and | got the job.
10 Q. Stan's law firm?
11 A. Uh- huh.
12 Q. Ri ght . Vo w. And what did you do
13 for him?
14 A. Well, | started out filing and
15 pi cking up |unch. | would go to the courthouse

16 and file documents with the court, request

17 medi cal records, really just general office

18 stuff.

19 Q. The whole time you were there?
20 A. No. That's what | started out.
21 When | left, | was -- case manager was ny
22 title. | was his head paral egal. | did

23 par al egal work on a variety of cases.
24 Q. And you were going to get your

25 under graduate degree at the same time that you

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 14 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 14
1 were at the firm?
2 A. Yes.
3 Q. Okay. Were you still at Stan's
4 firmin 2009, when you graduated?
5 A. No.
6 Q. When did you | eave Stan's firm?
7 A. | believe it was around 2008. I
8 actually had left there one time in between.
9 " m not really sure what year, and | think it

10 was for a short period of time and he had
11 call ed and asked me to come back. So | don't

12 know dates or anything |like that.

13 Q. Okay. Why did you | eave in 2008?
14 A. | was getting ready to finish ny

15 degree. And when you're that far along in

16 coll ege, you have like -- | had those classes

17 where there's only one offered per semester and
18 t he scheduling became very difficult. And with
19 t hose being the senior |evel classes, | wanted
20 to focus on my degree and finishing that,

21 because | had sort of put that on the

22 back-burner for work --

23 Q. Um hum

24 A. -- so | just wanted to focus on

25 school and get it done.
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Q. What was Stan paying you, by the
time you had a --
MR. MANNI ON: What does that have

to do with this case, what Stan was paying her?
No - -

Q. -- what was your salary at

MR. MANNI ON: -- you don't need

to answer that question.

MR. PATTAKOS: Tom it's relevant.
MR. MANNI ON: How is it relevant?
MR. PATTAKOS: lt's relevant to

how much she's maki ng now.

MR. MANNI ON: No, it's not.

You don't have to answer that questi on.

MR. PATTAKOS: You're instructing
the witness not to answer that question?

MR. MANNI ON: How much she made
at another law firmthat's not involved in this
| awsui t, what possible reason -- how coul d that
| ead to di scoverable evidence?

MR. PATTAKOS: It's pretty
I nteresting, Tom that you're not letting her
answer that question. That's fine.

MR. MANNI ON: No. | " m asking you

WWw.veritext.com
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1 for the rel evance.
2 MR. PATTAKOS: We can move on. I
3 don't have to explain relevance to you, Tom
4 MR. MANNI ON: Let me ask you:
5 Brandy, do you feel comfortable giving himyour
6 salary with what you were making at Aronson?
7 THE W TNESS: No.
8 MR. MANNI ON: Okay.

9 BY MR. PATTAKOS:

10 Q. Why don't you feel conmfortable
11 giving me that information?

12 A. | don't feel that it's relevant.
13 Q. Okay. We can move on. What was

14 your next job, after |eaving the Aronson firm?

15 A. | was a bartender at Brubaker's

16 Pub.

17 Q. Whi ch one?

18 A. Downt own Akron.

19 Q. How | ong did you work there?

20 A. I"mreally not sure. Maybe a year.
21 Q. Then what was your next job?

22 A. It was at ADP, Automati c Dat a

23 Processi ng.
24 Q. What did you do there?

25 A. | was a -- | don't really remenber

Veritext Lega Solutions
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fic title. | can't think of my
w, but | did sales, payroll sale
Si nesses.

How | ong were you there?
Only a few months.

Why did you | eave?

Rob approached me at Starbuc

Rob Nestico --

Yes.
-- approached you at Starbuck's?
Yes.
Tell me about this.
I was drinking coffee, getting
go to work and I saw Rob. I knew him
- | would say, hi, to him |ike just
t in the community. | would see him at
s in the morning. And he sat down and
what | was doing, where | was worKking,
Id him | was doing sales at ADP and
eally |liked working there. You know,
al ked about small talk. And he said,
‘"d like to have you come work for me,"
s kind of surprised. But he expl ai ned
at | would be doing there. And | asked
could think about it and he said,

Page 17
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1 "Sure," and that's it.
2 Q. What year was that?
3 A. Well, |I've been at KNR -- | started
4 at KNR in November of 2010. | believe that
5 could have been around August -- it was, |
6 think in the summer. | " m not really sure on
7 exact dates, but | know | didn't go work there
8 right away.
9 Q. So when Rob described to you what

10 your job would be or what he wanted you to do,

11 what did he tell you?

12 A. He told me I'd be reporting
13 directly to himand | would be doing -- | don't
14 know what the word is -- | would be reporting

15 directly to him and hel ping him manage t he
16 firm | don't know if that's -- | mean, this

17 was a really long time ago, so --

18 Q. Sure.

19 A. -- it was somet hing along those
20 | i nes.

21 Q. So what was your experience with

22 hi m bef orehand, besides seeing him around? You
23 were famliar with him from your work at the
24 Aronson firm?

25 A. I would see Rob at Cav's games and

Veritext Lega Solutions
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we woul d say hell o. | would see him at
Starbuck's and we would say hell o. I had asked
himin that conversation -- | said, "You know,
you don't really know me that well. ' m ki nd
of surprised you're offering me a job." And he
knew that | worked for Stan for ten years and

Stan is not the easiest person. So he said,

co N o o b~ W N PP

"You know, you worked for Stan for that |ong,"
9 he inferred, you know, | think you would be

10 good to come work for me.

11 Q. Rob has a personal connection with

12 Stan, doesn't he?

13 A. Yes.
14 Q. And what's that?
15 A. Rob was engaged to Stan Aronson's

16 daughter.
17 Q. Okay. They didn't end up getting

18 marri ed.

19 A. No.

20 Q. Do you know why?

21 MR. MANNI ON: Obj ecti on.

22 Go ahead, if you know.

23 A. | believe she cheated on him

24 Q. And was this before or after you

25 started to work for him if you remember?
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A. He was not with -- he was married
to Patty, when | started working for him So
this all happened before |I started working for
Rob.

Q. Okay. So his relationship with
Stan's daughter ended, before you started
wor ki ng for him?

A. Correct.

Q. Okay. So during your time worKking
for Stan, you didn't become fam liar with Rob
at social events, besides just in the
community --

A. No. | never really --

Q. --or through his relationship with
Stan's daughter?

A. No.

Q. Okay. Were there any other jobs
t hat you held between high school and starting
to work for KNR, besides the job at Stan's
firm Brubaker's and ADP?

A. | worked at a root-beer stand.

Q. A root-beer stand?

A. Yeah.

Q. Wher e?

A. I n Cuyahoga Fall s. It's no | onger
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t here.

Q. What was it called?

A. BK Root-beer Stand.

Q. Did they sell burgers and stuff
too?

A. Yeah.

Q. Okay.

MR. MANNI ON: Li ke a Swanson's

type.

A. You drive up and it was exactly

|l i ke Swanson's.

Q. Sur e. Okay. That's one of the
neat est employment histories |I've ever heard.
You must be good. Okay. So are you in the

same position at KNR that you started in?

A. No.

Q. Do you have a title?

A. Yes.

Q. What's your title?

A. Director of operations.

Q. What was your title, when you
started?

A. | didn't have a title.

Q. Have you had any other titles,

besi des director of operations?
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A. Executi ve assi stant.
Q. What did you make as an executive
assi stant?
MR. MANNI ON: Obj ection. Again,

"' m not sure that this has any discoverability.
| f the Judge determ nes that you're entitled to

that, we'll give you her salary history, but

co N o o b~ W N PP

we're not going to talk about it at the

9 deposition.

10 MR. PATTAKOS: You're going to

11 make us file a motion to find out what an

12 empl oyee witness makes at the job working for
13 the defendant in this lawsuit?

14 MR. MANNI ON: | m not

15 under st andi ng what the relevance of her sal ary

16 has to do with anything.

17 MR. PATTAKOS: Tom, it goes to a
18 wi t ness's bias. It's very clear. " m sure
19 you're -- | really do not think this is

20 subject -- it's a legitimte question.

21 MR. MANNI ON: | don't -- you're
22 right. | don't think it's a legitimte

23 guestion for you to ask her that --
24 MR. PATTAKOS: Okay.
25 MR. MANNI ON: -- but, I mean, if
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you want, | mean, perhaps we can get you this
i nformation off the record, but | don't
necessarily want a deposition being filed that
| ists her salary for everybody to know about
either.

MR. PATTAKOS: Tom | want to ask

guestions about when her salary changed and why

co N o o b~ W N PP

and |"mentitled to do that. So if you're

9 going to prevent me from doi ng that and we have
10 to come back here, then your client is going to
11 have to pay for it.

12 MR. MANNI ON: Li ke we have to go
13 back for your client's depositions because you
14 failed to bring records that they reviewed?

15 MR. PATTAKOS: Tom, you can take
16 that up with the Court. This isn't -- that's
17 not relevant right now.

18 MR. MANNI ON: Well, I'Il tell you
19 what | will do, is I'lIl confer with my client
20 at the next break to see what their position is
21 on this.

22 MR. PATTAKOS: Tom, why don't you
23 confer with your client right now, because |

24 have my deposition outline that |'m working

25 from and there's no reason for you to interrupt
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1 I t. Okay? This is not legitimate. Pl ease
2 confer with your client right now, so that we
3 can then move on with this deposition.
4 MR. MANNI ON: Well, if you want
5 to take a break, I'Il do that, but if you want
6 to keep going until it's time --
7 | think you had that personal issue at
8 10: 30.
9 THE W TNESS: Yeah.
10 MR. PATTAKOS: We can take a

11 break, Tom Why don't you go ahead and confer

12 with your client.

13 MR. MANNI ON: Sur e. We'll take a
14 little break. Okay.

15 VI DEOGRAPHER: Off the record

16 9:55.

17 (Recess taken.)

18 VI DEOGRAPHER: On the record

19 10: 02.

20 I I N N

21 Il IS BN b DN
22 Il HIE B IS I D D
23 I I BN BN D B B

24 IS

25 MR. PATTAKOS: N W
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1 BY MR. PATTAKOS:
2 - I I B B N N e
S I N B I
4 H I I I N I S
S I
6 H I B B B B .
7 I
8 I I
9 - B BN DN D B DN e
10 N HEN I DN DS I e
11 - 1 I
12 H I BN N
13 H B B D
14 H I I
15 I I
16 - N BN N B B B
17 1 I S
18 H D
19 I N N
20 H I BN B N .
21 N I N N .
22 I I I B D e
23 1IN
24 - I D BN BN B e
25 - I N N BN S S
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1
’ H Il B NIl e
3 | I
4 H -
5 H H B EE
6 H -
7 H B B
8 H I B B
9 H B B D
10 H N BN BN B B
11 1 1 I N B .
12 H I
13 H N N BN N BN BN B

14 I BN B DN NS .
15 I I Il I N B EEE e
16 N NN IS D I I E s
17 1 I | I B

18 | B I D D B S
19 1IN BN N

20 H H B | B S
21 H B N B S e
22 | I
23 H H B B B
24 H -
25 H B B B B
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What were your responsibilities as

co N o o b~ W N PP
“"AARENNEN

9 executive assistant, when you first started?

10 A. Oh, they vari ed. | don't remember

11| exactly. | SN NN 1 DEEEEN B

12 I | I I | D ——
13 Real | y anything that Rob needed. They had just

14 moved in the building. | had to order
15 furniture, do all -- you know, what you're

16 doi ng here. Those are like the two things that

17 are standing out to me. It was eight years

18 ago. l mean - -

19 Q. Sur e.

20 A. -- so much has changed between then

21 and now.

22 H IS IS B .
23
24 H NN NN

25 E Bl Il NN B B DN
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1| I I

2 | I B BN B S

3| NI I DN DN D D
4 I I I D BN B D s
5| N N

6 H I

7 | B BN D DN D
s | I I BN

9 | I

10 H B B N BN BN .

11| I DN DN DN DN S e
12 N BN DN e

13 | a5 B B B B
14 | N B DN D DS I s
15 i I NN D B B DN N e
e N I NN DN N D
N & 5 B B B B B B
S & 5 B B B B B B

1o |
20 Q. Okay. Have you had any position,
21 besides executive assistant and director of
22 operations?
23 A. At Kisling Nestico & Redick?
24 Q. Yes.
25 A. No.
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1 H I I S
2 /I B D S s
3 H I B D
4 I I I I B
5 N I I
6 Q. When did you become director of
7 operations?
8 A. My role as executive assistant had
9 grown. At some point -- | think it may have
10 been -- we hired another enmployee who held that

11 role at Elk & Elk and that was his title there.
12 So we |like kind of reviewed job duties and |

13 had asked Rob if we could change nmy title,

14 because my role had grown and changed.

15 Q. ' m sorry. You said you had an

16 empl oyee at Elk & El k?

17 A. So we had Kevin Thompson, who

18 wor ked there doing sort of the same thing that
19 | do at KNR; he did it at Elk & Elk. So when
20 we brought him on, we were trying to figure out
21 what his title would be and we were kind of

22 shifting around responsibilities. And at that
23 time | had done some research on titles and

24 that's when | felt that | was doing more than

25 an executive assistant would do.
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1 Q. Under st ood. Thank you. So Kevin
2 was at Elk & Elk and came over to KNR. What
3 was his position at KNR?
4 H I B D
5 H B B B B
¢ I Il I I
7 A. Correct.
8 Q. So what was it that Kevin did that

9 was different than what you did?

10 A. So Kevin -- can you rephrase

11 t hat - -

12 Q. Sur e. Wwel | - -

13 A. -- I'"m not sure what you're asking.
14 H B | B | I N I

15 1l I I D S D e
16 I

17 | B § D B D I e
18 N I BN D DS D
19 1 Il Il IS bl e

20 |

21 Q. Okay. s Kevin still there?

22 A. Yes.

23 Q. So what does Kevin do?

24 H B B B B BN e

25 I H I B DN D D
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1
2 Q. You do mar keting too, though, don't
3 you?
4 H B | D D
S IS | I B D I e
¢ I I N I N
7 Q. Why don't you walk me through a
8 typical day.
9 MR. MANNI ON: | m going to object

10 to form

11 But go ahead.

12 A. | don't really think there is Iike
13 a typical day. Every day is very different.

14 Q. Every day is very different?
15 A. Um hum
16 Q. Give me then examples of three

17 different kinds of different days that you
18 woul d have.

19 MR. MANNI ON: Go ahead.

20 | . N BN B B B B
21 S DS I BE DS B EE e
22 S Bl I Il D N .
23 N NN DN D D S .
24 I I Il N B b N S
25 [ B IS I D D e
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Today |'m here doing a deposition.

Mr. Nestico, correct?

there really is no two days that are the same.
Q. It depends on what needs to be

done. And you still directly report

A. Correct.

Q. He's the only one you report to,
correct?

A. Correct.

Q. Do any attorneys report to you?

A. No.

Q. But you're routinely authorized to

give directions and instructions to attorneys,

correct?
MR. MANNI ON: Object to form
Go ahead, if you can.
A. Can you ask me that again? |'m
sorry.
Q. You are authorized to give
I nstructions to KNR attorneys by M. Nestico,
correct?
MR. MANNI ON: Obj ection, form

Page 32

mean,

to
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1 Go ahead, if you can.
2 A. I mean, there could be times that |
3 woul d be giving directions or suggestions. It
4 just depends on the scenari o.
5 H I I D S .
6 H I D D N
7 I I b I N
8 Q. Kevin reports to you?
9 A. Um hum
10 H BN BN BN DS B
11 .
12 H N I B

13 1IN I B | D D

14 I H I I D S N
15 I I DN DS B .
16 NI N BN D D
17 I I I DN S .

18 NI N DS N e
19 1 I N D | D S .
20 N I I Il D S N e
21 Il I b N S

22 Q. What did you change it from?
23 A. Executive assi stant.
24 Q. To who?
25 A. Sarah Knoch, that was her title and
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| changed it to something else.
Q. Who was she executive assistant to?

A. To Rob and 1I.

I I B B
N = 3 N BN
B B D B B D e e
I N B S

Q. Okay.

H I BN DN D S

B BN | I N e
Q. Okay. So you only report to Rob

Nesti co. You don't report to anyone el se. I
assume this means you're in constant
communi cation with M. Nestico --

MR. MANNI ON: Obj ection to form

Go ahead.

Q. -- 1s that correct?

A. No.

Q. No. How many times a day do you

talk to hinm?

A. There could be days that | don't
talk to himat all. It just depends. There's
partners now at the firm so | often
communi cate more with them than | do with him

Q. Okay. How often do you speak with
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1 hi n?
2 A. W th Rob?
3 Q. Yes.
4 A. Like |I said, there could be days
5 that | don't speak to himat all. There could
6 be days that | have conversations with him I
7 don't really count how many ti mes.
8 Q. Several times a day, though,
9 woul dn't be unusual ?
10 MR. MANNI ON: Obj ecti on. Asked
11 and answer ed.
12 Go ahead.
13 A. I mean, like | said, there are days
14 | don't talk to himat all. There are days |
15 have conversations. | don't count. | don't
16 pay attention to how many.
17 Q. Okay. You woul d never take action
18 on behalf of the law firm unless you believed
19 that it was what Rob Nestico wanted for the
20 firm correct?
21 MR. MANNI ON: | "' m going to object
22 to form on that. That's pretty broad there.
23 But go ahead, if you can.
24 A. Can you rephrase that, please?
25 Q. No, | can't.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 36 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 36
1 A. Well, | don't know how to answer
2 t hat question.
3 Q. You woul d never take action on
4 behalf of the law firm unless you believed that
5 It was what Rob Nestico wanted for the firm,
6 correct?
7 MR. MANNI ON: Well, I'"mgoing to
8 object by what you mean by, "Action on behalf

9 of the law firm

10 But to the extent you can answer, go
11 ahead.
12 A. |l -- I"m-- 1 don't know |i ke what

13 you mean when you're asking that.

14 Q. | don't think this is --
15 MR. MANNI ON: Wait, wait, wait,
16 wait, wait. Stop with the facial expressions

17 to her. What are you doing? Don't do that

18 agai n, please. You're not here to try to

19 intimdate this witness. She said she didn't
20 under st and what you meant.

21 MR. PATTAKOS: Tom | did not make

22 any facial expression that was i nappropriate

23 and - -
24 MR. MANNI ON: You absolutely did.
25 MR. PATTAKOS: -- | did not try to
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1 Il ntim date this witness. What you're doing
2 right now is completely inappropri ate.
3 MR. MANNI ON: No. What you're
4 doing -- she said she didn't understand the
5 guesti on. Rephrase it.
6 MR. PATTAKOS: Tom, | asked her a
7 very simple question.
8 MR. MANNI ON: " m not sure it's
9 si mpl e.
10 MR. PATTAKOS: You're speaking
11 objections are apparently --
12 MR. MANNI ON: Peter, are you
13 serious? Look at your transcripts. | haven''t
14 been giving speaking objections at all, not
15 even cl ose. You did throughout the
16 depositions. She said she didn't understand
17 what you're asking and asked you to rephrase
18 it.
19 MR. PATTAKOS: Tracy, would you
20 pl ease read the question back to the witness.
21 She can answer it as best she can. Mr .
22 Manni on's objections are noted.
23 THE NOTARY: Am | going to read
24 It back?
25 MR. MANNI ON: In a second.
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I f she doesn't understand a question, she
can't answer it, Peter. She asked you what you
meant by it.

Okay. Go ahead.

THE NOTARY: Okay. One second.
need to go back to it.

(Record was read.)

co N o o b~ W N PP

A. | still am unclear on what you mean
9 by, "Action," and |ike --

10 Q. Anyt hing on behalf of the firm

11 You woul dn't do anything on behalf of the firm
12 send an instruction to a KNR empl oyee or

13 communi cate on behalf of the firmto say, "KNR

14 wants this to happen, or, "We want KNR

15 empl oyees to do this, unless it was somet hing
16 t hat you believed Rob wanted you to do or

17 want ed on behalf of the firm correct?

18 MR. MANNI ON: Obj ection to form
19 But go ahead.

20 A. I don't know really what you mean
21 t here. | mean, there's plenty of times that |
22 just do my job. | don't think, what would Rob

23 Nestico do.
24 Q. Okay. But you wouldn't actively do
25 anything that you believed he didn't want you
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1 to do, correct?
2 A. I wouldn't do anything that | felt
3 was wrong. s that --
4 Q. Is there any exampl e of anything
5 you' ve ever done in your position at KNR where
6 you t hought, Rob Nestico does not want me to do
7 this, but I am going to do it anyway?
8 A. Yes.
9 Q. Expl ai n.
10 A. Il can't -- | can't think of
11 anything in particular, but | for sure have
12 done things that | didn't think that -- he
13 m ght not |ike a picture on the wall and |
14 m ght get it anyway. | mean - -
15 Q. Any ot her exampl e?
16 A. I can't think of anything

17 specifically.
18 Q. I don't think what |'m asking is
19 complicated. You know, Rob Nestico is your

20 boss and you want to do what your boss wants

21 you to do generally. | sn't that correct?

22 MR. MANNI ON: Objection to form
23 Go ahead.

24 A. Rob is my boss, yes. Li ke | just

25 t hi nk what you're asking is just so much. I --
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1 | don't do anything any particular way |ike
2 every single thing --
3 Q. Okay.
4 A. -- that's why | think I'"m having a
5 hard time with what you're asking.
6 Q. Okay. We can |l eave it at that.
7 MR. PATTAKOS: "' m going to ask
8 anyone else in the roomif they're willing to

9 go on record and say they agree with Tom that |
10 did anything that was intended to intim date

11 this witness.

12 MR. MANNI ON: | don't think

13 anybody has to go on the record with anything.
14 MR. PATTAKOS: Nat han, did you see
15 me do anything that was intended to intim date
16 Ms. Gobrogge?

17 MR. STUDENY: Peter, | don't

18 think I need to make any further comment about
19 that, but | agree with M. Mannion.

20 MR. PATTAKOS: John?

21 MR. MANNI ON: No, no. You're

22 going to ask my client to make a statement on
23 the record? That is conmpletely improper and do
24 not do that agai n. Do not do that again. What

25 are you | aughi ng about? You can't sit here and

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 41 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 41
ask my client questions like that in a
deposition when he's not under oath. You know
he's a witness.
MR. PATTAKOS: "' m going to
continue.
MR. MANNI ON: You better not --
MR. PATTAKOS: | would ask you to
stop making false accusations agai nst me on
this transcript.
MR. MANNI ON: It wasn't a false
accusati on. It wasn't a false accusation.
MR. PATTAKOS: It absolutely was.
MR. MANNI ON: Well, it wasn't.
BY MR. PATTAKOS:
Q. Ms. Gobrogge, do you believe | just
threatened you?
MR. MANNI ON: "' m going to
obj ect. I never said you threatened her.
But go ahead.
Q. Do you believe | was trying to
i nti mdate you just now?
A. | didn't feel threatened.
Q Did you feel intim dated?
A. No.
Q Thank you.
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1 MR. MANNI ON: Okay. And, agai n,
2 for the record shaking his head.
3 You don't have to pay attention to those
4 types of body movements.
5 MR. PATTAKOS: | was shaking ny
6 head at you, Tom Okay?
7 MR. MANNI ON: Yeah. Before you
8 were | aughi ng and making a spectacle of it with
9 a big smle about one of her answers. That's
10 what you were doing, when | said it.
11 Q. You wouldn't send instructions or

12 directions to KNR empl oyees on the company's

13 behal f unl ess you believed that those

14 i nstructions or directions were what Rob

15 Nestico wanted to take place, correct?

16 MR. MANNI ON: Obj ecti on. Asked and

17 answer ed.

18 Go ahead.
19 A. | didn't always have Rob's -- he
20 didn't review everything that | sent out. I

21 didn't have him proofread everything.

22 Q. | understand that, but that's not
23 my question, though.

24 A. Okay. l"m-- can you rephrase your

25 guestion or can you ask it again?
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Q. "1l read it again.
A. Okay.
Q. You woul d never send instructions

or directions to KNR empl oyees on the company's
behal f unl ess you believed that those
i nstructions or directions were what Rob

Nestico wanted to happen, correct?

co N o o b~ W N PP

MR. MANNI ON: Obj ecti on. Asked and

9 answered and form

10 But go ahead.
11 A. Il -- 1 have like a hard time
12 answering this, because | feel |ike you're

13 asking me an all-encompassing question and |

14 just don't feel like -- | never had himreview
15 every email that | sent. He never told me to
16 send everything specifically. So | kind of was
17 just doing my job, so | guess I'mafraid to

18 answer that because you're -- it's so much.

19 Q. It's really not, but if you think
20 it is, that's fine. That can be your

21 testi mony. It's a, "Yes," or, "No,"

22 guestion --

23 MR. MANNI ON: Obj ecti on.
24 Q. -- but that's fine.
25 MR. MANNI ON: Obj ecti on.
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MR. PATTAKOS: Tom, |'m going to
ask you to stop making speaking objections.
Thank you. Pl ease refer to the |l ocal rules
on that.

MR. MANNI ON: WIl you please
review those? And review your conduct at the
| ast few depositions. All | said was,
"Objection."” Just because you tell her it's a
"Yes," or, "No," doesn't mean it's a, "Yes,"
or, "No" question. It wasn't a, "Yes," or,
"No. "

MR. PATTAKOS: Tom, you keep
maki ng speaki ng objections.

MR. MANNI ON: No, | don't.

MR. PATTAKOS: Yeah, you do, Tom

MR. MANNI ON: Not even cl ose.

MR. PATTAKOS: And |'m going to
ask you to stop that, please. Thank you.

BY MR. PATTAKQOS:

Q. Can you ever remember any exanmple
when you sent instructions or directions to KNR
empl oyees where you thought that you were doing
somet hing that Rob did not want you to do?

MR. MANNI ON: Object to form

Go ahead.
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1 A. No. | don't -- nothing stands out
2 to me.
3 Q. Okay. I's there any aspect of your
4 job in which you would say you have discretion
5 to decide what's best for the KNR firm?
6 A. Sur e.
7 Q. And what are those areas?
8 A. Can you repeat the question?
9 Q. s there any aspect of your job in

10 whi ch you would say you have discretion to

11 deci de what's best for the KNR firm?

12 A. Li ke can you el aborate on that? |
13 do a | ot at KNR, so.

14 Q. Do you know what, "Discretion,"

15 means?

16 A. What | believe -- |ike what | have
17 perm ssion to do or what | want to do --

18 Q. Sur e.

19 A. -- sure. I mean, | ordered food

20 trucks for the summer for the employees for

21 |l unch - -
22 Q. Ri ght .
23 A. -- | didn't ask Rob if we could
24 have food trucks. Il mean - -
25 Q. That's great.
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1 A. -- there are so many parts of ny
2 job that like -- there's so much.
3 Q. That's a great exanmple. Give me
4 some ot her exanples of instances where you have
5 di scretion and you don't have to worry about
6 what Rob woul d think or what he would approve.
7 MR. MANNI ON: Objection to form
8 Go ahead.
9 A. I mean, there's so much. It's hard
10 for m to |ike narrow it down.
11 Q. Li ke hanging pictures on the wall

12 woul d be anot her exanmple?

13 A. | guess so.
14 Q. Okay.
15 A. | don't ask him for perm ssion to

16 do everything.
17 Q. Okay. Have you ever been
18 di sci plined by M. Nestico --

19 MR. MANNI ON: Obj ecti on.
20 Go ahead.
21 Q. -- in connection with your work

22 performance?

23 A. l'"m sorry. l"mtrying to remember.
24 Q. Take your time.
25 A. | wouldn't say, "Disciplined."
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Q. What woul d you say?

A. He's had harsh words with me
before, but |I've never been written up --

Q. Okay.

A. -- like suspended or anyt hing. To
me, that's what discipline would mean.

Q. Sure. So, okay. So you've never
been formally disciplined but perhaps you've
been informally criticized. ls that fair?

MR. MANNI ON: Obj ecti on.

But go ahead.

A. Sur e.

Q. Okay. How often has this happened
where he's had harsh words with you?

A. Not very often. He's been -- he's
typically very patient. If | do somet hing
wrong, he'll explain to me what | did wrong
and - -

Q. Okay.

A. -- it's a conversation.

Q. I'"d like you to remember all these
exampl es where he's had harsh words with you
and what these subjects were about.

MR. MANNI ON: Obj ecti on. "' m not
sure some of these subjects have any bearing on
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1 this case.
2 But go ahead to the extent you can
3 remember .
4 A. He -- the only thing that really
5 sticks out to me is more recent. He t hought
6 that | was gossiping about someone in the
7 accounting department --
8 Q. Okay.
9 A. -- and he yelled at me. And it was
10 determ ned that |, of course was not gossi ping

11 about anyone in the accounting department and
12 he apol ogi zed to me.

13 Q. Okay. s there any aspect of your
14 j ob where Mr. Nestico has been critical of your
15 wor k performance, whether he had harsh words

16 with you about it or whether it was a polite

17 and friendly conversation about it?

18 MR. MANNI ON: Obj ection. Asked and

19 answer ed.

20 Go ahead.
21 A. | feel like we have a pretty good
22 wor ki ng relationship that, like | said, if |

23 were to do somet hing that was wrong, he would
24 have a conversation with me about it.

25 Q. Ri ght . | " m asking about what are
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1 the subjects of any of those conversations that
2 you can remenmber.
3 A. | just did -- the one that stood
4 out to me was just most recent. It happened
5 earlier this year. | can't think -- 1 work
6 very hard, so | can't -- | can't think of
7 anyt hi ng.
8 Q. So there hasn't been any real
9 | ssues then that you can remember where Rob has
10 said, "Brandy, You're doing this wrong. | want

11 you to change"?

12 A. " m sure that there has. | just
13 really -- nothing stands out, | guess to me.
14 Q. Okay. Well, |I'"m asking you to

15 remember . It's 1 mportant to me that you try

16 your best to remember --

17 A. Il wish | could remember everything
18 t hat you want me to remember. | do. But it's
19 just -- it's so many years of working there,

20 it's -- 1 just don't have -- |I'm sure that

21 there has been conversations. "' m not perfect,
22 SoO. | just can't -- other than the one that

23 stood out to me, | can't think of anything.

24 Q. Okay. Is there anyone el se,

25 M. Redick or any other attorneys or anyone
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1 el se at KNR who has criticized your work
2 performance or told you, you were doing
3 somet hing wrong that you can remenber, whether
4 It was harsh words or otherwi se or just
5 corrective?
6 A. No, not that | can think of. I - -
7 no.
8 Q. Okay. So | trust then that there
9 I's no example of anything you've done where

10 your supervisor has told you that you'd be

11 fired if you took a certain action again or

12 anything like that?

13 A. |"ve never had a conversation where

14 there has been a threat of term nation.

15 Q. Okay.
16 MR. MANNI ON: It 1s 10: 30. | f
17 you want to finish this |ine of questioning,

18 that's fine, but the witness does have the

19 | ssue we tal ked about, the personal issue that
20 she has to attend to.

21 MR. PATTAKOS: Yes. Well, | think

22 this is a great place to stop.

23 MR. MANNI ON: Okay.
24 MR. PATTAKOS: Thank you.
25 VI DEOGRAPHER: Off the record
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10: 30.
(Recess taken.)
VI DEOGRAPHER: On the record
10: 50.
BY MR. PATTAKOS:

H B B B § BN
B BN DN DN DD B DS B e
I BN BN B BN N BN O
O Il I N BN B b D e
10 N I I DN DN DI DN D
117 1 I S
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12 H B I B D B
13

14 H B B B N N .
15 I B E =

16 | B BN BN BN B B

17 B I I I D S b e
15 il I N BN D D
19 N NN BN b S b b b B
20 I I N DN DN D .
21 Il HINE I IS b DN e

22 |
23 Q. Okay. And you mean Robert Redick?
24 A. Yeah.
25 Q. So Rob is known as -- Nestico is
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1 known as, "Rob," and Redick is known as,
2 "Robert," generally?
3 A. Correct.
4 Q. Okay. Are you copied on all of
5 these |ists?
6 A. What |ists?
7 Q. All of the email lists that are
8 used, the |list addresses. ' W B B B

O H Il N DN I

10 A. No.

11 Q. You don't?

12 A. No.

13 H BN b N BN D D
14 1 I

15 A. I mean, it's definitely these

16 t hi ngs have changed through the years, so | --
17 you woul d have to be specific on |ike what

18 timeframe you're referring to.

19 Q. Okay. What do you remember ?

20 MR. MANNI ON: Obj ecti on. About
21 what ?

22 A. Li ke what ?

23 Q. About how these have changed, how

24 these email addresses have changed.
25 H B D D B e

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 53 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 53

Q. Okay. That's fine. Have you ever
reviewed the complaint in this |awsuit?
MR. MANNI ON: " m going to just --

| m going to |l et her answer it, but you're

co N o o b~ W N PP

all owed to ask what she's reviewed to prepare
9 for the deposition. You're not necessarily
10 all owed to ask her anything that is

11 attorney-client privilege or that she's

12 reviewed with attorneys outside of the

13 deposition preparation.

14 But | will et you answer the question.
15 A. | saw the complaint, when it first
16 came out. Then, so, yeah.

17 Q. Do you understand that your emails

18 are quoted extensively in the compl aint?

19 MR. MANNI ON: Obj ection to,

20 "Extensively."

21 Go ahead.

22 A. Yeah. | saw my emails in there.
23 Q. Okay. And you reviewed the emails

24 t hat were attached to one version of the

25 compl aint that were |argely your email s?
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1 A. Yes.
2 Q. Are you aware of any example in the
3 compl ai nt where you are quoted inaccurately?
4 MR. MANNI ON: "' m going to object,
5 unl ess you want to show her that.
6 Go ahead, if you can.
7 A. Yeah, | mean, like -- | don't --
8 not hi ng stands out at me. | would have to | ook

9 at the complaint and all of the emails.
10 Q. That's fine. | " m asking, does

11 anything stand out to you?

12 A. I haven't reviewed the compl ai nt
13 in -- when was the lawsuit filed?
14 Q. " m not -- Ms. Gobrogge, |I'm not

15 asking you when you've reviewed the conmpl ai nt.
16 " m just asking very simply: s there any

17 exampl e that sticks out in your mnd as to

18 whet her you've been m squoted or not?

19 A. | feel like I -- my emails have
20 been m sinterpreted grossly.

21 Q. That's not what |'m asking. ' m
22 asking if you were m squoted in any of the

23 emai | s.

24 MR. MANNI ON: Well, again, I'm

25 going to object. She said she doesn't recall.
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If you want to show her one, that's fine.
A. | don't recall.
Q. Okay. To the best of your
knowl edge right now, did you actually make al
of the communications that are attributed to
you in the compl aint?

MR. MANNI ON: "' m going to object,
unl ess you want to show her all those. She' s
told you she doesn't recall.

MR. PATTAKOS: Tom, why are you
talking? | really --

MR. MANNI ON: Why am | tal king?

MR. PATTAKOS: That's a sinmple
guestion.

MR. MANNI ON: Not giving her an
answer that she doesn't recall.

But go ahead.

MR. PATTAKOS: She has not answer ed
the question, Tom | just asked that question.
Il will ask it again.

BY MR. PATTAKOS:
Q. To the best of your knowl edge, did

you actually make al

are attributed to you

of the communi cations
in the compl ai nt?

MANNI ON: " m going to
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1 objection to, "Attributed."
2 But go ahead.
3 A. Are you -- are you asking the
4 email s, that say they were fromme in the
5 compl aint, were they actually from me?
6 Q. Yes.
7 A. Yes.
8 Q. Okay. But wherever it says that

9 you've sent an email that says somet hing, you

10 did actually send that email, correct?

11 MR. MANNI ON: Obj ection to form

12 Go ahead.

13 A. I don't remember drafting every

14 single email. It -- some of them were a really
15 | ong time ago, but if they say they're from me,

16 t hen, yes.

17 Q. Okay. Are you aware of any exanple
18 in the compl aint where anyone is quoted

19 | naccur ately?

20 MR. MANNI ON: Obj ection, Wai t .

21 Anyone?

22 MR. PATTAKOS: Anyone.
23 MR. MANNI ON: Well, we're going
24 to have to get out the complaint then. If you

25 want to get it out and have her go through it.
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MR. PATTAKOS: | "' m asking her if
she's aware right now. We don't need to go
t hrough the compl aint.
Q. It's a simple question.
A. | can't answer that question. I
revi ewed that document two years ago.
Q. You are either aware right now or

you're not.

MR. MANNI ON: No, that's not
true. Stop it. She just answered your
guestion.

MR. PATTAKOS: Tracy, can you

pl ease read the witness's answer.

(Record was read.)

Q. Why can't you answer that question?

A. Because | read the complaint -- |
believe it was filed in 2016 -- two years ago,
so | don't -- I don't remember exactly what it
says and nor do | remenmber if someone was

m squot ed.

Q. Okay. That's all |'m asking. So
you have no memory of any example in the
compl ai nt where anyone was m squoted?

MR. MANNI ON: Obj ecti on. One way

or anot her. Don't twi st her words.
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1 MR. PATTAKOS: Tracy, please
2 re-read the question to the witness.
3 (Record was read.)
4 MR. MANNI ON: Same objection.
5 She's al ready answered it.
6 Tell him again.
7 A. I have no memory of reading the
8 compl ai nt and anyone being m squot ed. | don't

9 even remember what the complaint specifically
10 sai d.

11 Q. Okay. Are you aware of any exanmple
12 of an email that was attributed to you in the
13 compl ai nt where you were untruthful in writing
14 the email ?

15 A. Il mean, | don't know. |"d have to
16 see the emails, the specific emails.

17 Q. So you're not aware right now from
18 your memory, correct?

19 A. What is the question?

20 Q. Whet her you are aware of any

21 exampl e of an email that you wrote that is

22 attributed to you in the compl ai nt where you

23 were untruthful in witing the email.
24 MR. MANNI ON: Objection to form
25 But go ahead.
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1 A. | don't think so. Agai n, |
2 don't -- | don't have the conmplaint memorized
3 or all of the emails.
4 Q. | understand. Okay. Are you awar e
5 of any example of an email that someone el se
6 wrote that is quoted in the conmplaint where the
7 aut hor of the email was untruthful in writing
8 that email ?
9 A. | don't have a memory of the
10 compl aint and all of the emails. | don't have
11 It memorized.
12 Q. Okay. Is it your understanding

13 that Mr. Mannion represents you here in this

14 | awsuit today?

15 MR. MANNI ON: Yes, | represent
16 her.

17 Q. I s that what --

18 MR. MANNI ON: She's an enmpl oyee

19 of KNR.

20 Q. s that what you understand?
21 A. Yes.
22 Q. Okay. M. Nestico is not your

23 attorney in this |awsuit, correct?

24 A. No.
25 Q. And Mr. Redick is not your attorney
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1 either, is he?
2 A. No.
3 Q. Okay. So your only attorneys in
4 this case are the same attorneys as
5 M. Nestico's and M. Redick's?
6 MR. MANNI ON: Obj ecti on.
7 To the extent you know, go ahead.
8 A. | guess so.
9 Q. Are you ware of anyone else who is

10 representing you in this |lawsuit, besides the
11 attorneys who are representing KNR, M. Nestico
12 and Mr. Redick in this |awsuit?

13 A. No.

14 Q. Okay. So I'd like you to go

15 briefly -- N Il | I NS B BN N
16 I BN D I D B B
17 I N BN B BB b B

13 1 1 I
19 MR. MANNI ON: Obj ection as to

20 ti meframe.
21 A. Which timeframe are you referring

22 to? There's been a | ot of changes through the

23 years.
24 Q. Okay. You can just go through how
25 it's changed over the years then, if you woul d.
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You can start with now. "Il suggest that you
start with explaining how this works now and
then tal k about what's different as you go or
after.

MR. MANNI ON: For the record,
"Il object to how things are done now as to

those are events after the conpl aint.

co N o o b~ W N PP

But go ahead.

9 H NN N

10 I N BN B B N B
11 N I N I B

12 Q. Um hum

13 A. Il I B B D
14 A 1 N DN I D I
15 1 I I D D NS ——
16 N NN BN | N I D B e
177 1 N B D DN
s I NN I BN DS B B b .
19 I NN BN BN N I b

20 N Bl B N Dl e
21 I I I Bl D D D e
22 I 1| NS DUNUNEE  —
23 I Il I D D e e
24 I N N N N s e
25 | IS
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1 B B B BN D D B e
2| I NN I I DN B I
3| I BN BN DN I D S S .
+ IS DN D D D
3N 2 2 R 3 B 2B
¢ Il I I DN N D

7| I N B D B B
s I I B DN BN N

o I B IS BN N D
10 N B BN B DN BN DN D

11| N DN BN D BN e

12 I BN BN N B B

13| I B DN D B I B
14 I B D B

15 NI N N NS e
¢ I I BN DN DN e
17| N B B B N e

1) I DS DN B DN B D
19 il I BN B b DN N e
20| N NN BN BN DD BN B D .
21 I I B D B B S .
22| HIIH IS DS DN I e .
23| N | Il BN S .

24 Q. Um-hum.

25 A. -- like I said, every case is
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1 di fferent, so there could be |lots of different
2 i ntricacies there.
3 Q. Thank you. What percentages of the
4 cases you think go into litigation?
5 MR. MANNI ON: Obj ecti on.
6 Go ahead.
7 A. | can't answer that. | don't have
8 t hat number.
9 Q. " m not asking for an exact number.

10 You can esti mat e.

11 MR. MANNI ON: Obj ecti on.

12 Go ahead.

13 A. | would have no idea.

14 H B B B N N e

15 1 I IS D

16 NI I BN DN D

17 I B D I D D B B =
18 N

19 | I I BN B B S

20 NS I | Il DN b D
21 I I

22 | I
23 | I
24 | I DN BN B B

25 I B Bl DS D b e
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1 I I
2 A. Correct.
3 Q. Anything else that we're m ssing
4 there?
5 A. I mean, | think -- as | said,
6 that's a basic outline. | don't have like the
7 whol e form memori zed.
8 H IIE I BN BN BN

O I BN Bl I BN DN b S .

10 H BN N N N
11
12 Q. To get their signature on the

13 firms paperwork, correct?

14 MR. MANNI ON: Objection to form
15 Go ahead.
16 H I I D I .

a8 B B B B B3 BB B
18 I BN DN N B B D e
19 1 N NN NN |

20 N I Il BN DN B N e
21 N Il Il DS DS I e
22 S Il Il IS I S s .

23 |H I Il I S .

24 I B IINEE DS DN ——
25 [ NS Il IS b DS
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1 N D I B O b s
2 IE Bl N N I I N O N
S I NN B B I
4 I Il D I I D
S I Bl I B e
¢ I
7 H I I D D
8 H I
9 H B B BN B BN N e
10 I I B D B D .
11 A. Um hum
12 H N BN N N .
13 A. What ?
14 H B I BN B B
15 H I N N .

16 NI I N N .
17 I W DN B S
15 I I N N

19 Q. Vari es based on what?

20 H B | I B B B
21 I I N N b S .
22 Il I | Il D

23 Q. What are the other contributing

24 factors?

25 | I D BN B S b
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1 I I D N D
2 NI W I N N .
3 Q. I want to back up. This is binder
4 of emails that you reviewed, in preparation for
5 the compl ai nt - -
6 MR. MANNI ON: Obj ecti on. I n
7 preparation for the deposition.
8 MR. PATTAKOS: ' m sorry.
9 Q. -- in preparation for the
10 deposition. Do you recognize this?
11 A. Yes.
12 MR. PATTAKOS: | guess we should

13 mar k this. (I'ndicating.)

14 MR. MANNI ON: That's fine, yeah.
15 MR. PATTAKOS: "' m not going to
16 make copies, but this is Exhibit 1.

17 - - - - -

18 (Thereupon, Deposition Exhibit 1,

19 Bi nder of Documents W tness Revi ewed
20 of Various Bates Numbers, was marked
21 for purposes of identification.)

22 - - - -

23 BY MR. PATTAKOS:
24 Q. So just to clarify, M. Mannion,

25 your attorney, told me that this is a binder of
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1 all of the documents that you reviewed in
2 preparation for this deposition. s that true?
3 A. Yes.
4 Q. How much time did you spend with
5 t hose documents?
6 MR. MANNI ON: And, Peter, you
7 just mean with the documents themselves --
8 MR. PATTAKOS: Yeah.
9 MR. MANNI ON: -- on her own or
10 meeting with us or --
11 MR. PATTAKOS: How much time did
12 she spend working on, review ng those
13 documents, whether it's with you or not.
14 MR. MANNI ON: Al'l right.
15 Go ahead, as best you can.
16 A. Oh, gosh, | mean, | didn't |ike set
17 a timer or anything. | would say, a few hours
18 a day over a few -- |like three or four days
19 maybe. | carry -- | spent more time carrying
20 it out around with me than actually reading
21 them - -
22 Q. Sur e.
23 A. -- i f that makes sense.
24 Q. Sur e. But you said you revi ewed
25 them for maybe a few hours a day for three or
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1 four days?
2 A. Sur e.
3 Q. Okay. " m going to ask you the
4 same questions that | asked you about the
5 compl ai nt. Is there any example in any of
6 those emails where you wrote something that you
7 beli eved was untruthful at the time that you
8 wrote i1t?
9 A. Well, | am more famliar with these
10 bi nders and these emails than | am with the
11 compl ai nt . I don't have these all menmorized --
12 Q. Il know.
13 A. -- 1 just -- | feel like they were

14 m si nterpreted.

15 Q. | understand that. " mnot -- |I'm
16 not asking you that, though. s there any

17 exampl e of any document in there where you were
18 bei ng untrut hful when you wrote what you wrote?
19 A. Not that | can think of in my head.
20 Q. Okay. Is there any exampl e of any

21 document in there where you were aware of

22 anyone else writing something that you believed
23 was untruthful as written?

24 MR. MANNI ON: Objection to form

25 Go ahead.
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1 A. | don't -- | don't have these
2 memori zed.
3 Q. Again, | understand. So if you
4 don't remember, you can say that you don't
5 remember .
6 A. "' m sorry. | don't feel
7 comfortable answering that, because | don't
8 have them menori zed. |*d have to | ook at them

9 all to give you an answer on that.

10 Q. Okay. That's fine. Are you aware
11 of any emails in there that you sent -- or that
12 reflected that you sent them where you did not
13 actually send the email or receive the email?
14 A. In | ooking at these emails, nothing

15 stood out at me that | thought in my m nd that,

16 | didn't send that. | don't remember sending

17 every email in here. Some of these are really
18 ol d. And | don't -- | certainly don't remember
19 receiving all of these emails. | mean, some of

20 them are six years old --

21 Q. Sur e.
22 A. -- so. Okay.
23 Q. Al'l 1'"m asking is what you just
24 answer ed. And | just want to be clear.
25 A. Okay.
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1 Q. As you were reading through these
2 documents, you were not aware of any instance
3 where you said, Well, wait a mnute, | didn't
4 actually send this email, or, | never received
5 this email, or, the email actually said this,
6 not that. | s that correct?
7 A. Correct.
8 MR. MANNI ON: And, Peter, for the

9 record, we're not claimng that either.

10 MR. PATTAKOS: Look, I'm just

11 trying --

12 MR. MANNI ON: -- just so you

13 know. |"m just letting you know, we're not

14 maki ng that claim

15 MR. PATTAKOS: Okay.

16 BY MR. PATTAKOS:

17 Q. Okay. Thank you. We can set that

18 aside. I I HE Il DN B B B
19 IS I Bl Il b S b S .

20 NN Il DN DS D D D
21 I Bl B B D I I S
22 | Il DN DN DN D ——
23 1H 1 I e

24 I B B BN
25 I Bl IS DS N e
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B BN BN D

Hl B

| A an B B B B
B I B DN I DN B B S e
B B DN D D D B e
A B B B BN BN
IS BN DN B B D DS
I BN BN B D B B D .
O I N D D B s b
10 S I BN DN DS DS D .
11 1 1 I
12 | BN I BN B B B
13 I N BN D DN N .
14 I B B I I b S S .
15 Il N I BN D I N .
16 I BN I B DS D "
17 1 1l N DS b DS N s

coO N o o b~ wWw N PP

18|

19 MR. MANNI ON: And |'m just going
20 to object. She's not here to talk for the firm
21 on how attorneys handle their cases. You can

22 ask these questions and she can give her
23 answers to the best of her knowl edge, but |
24 don't want you to somehow think this is our

25 30(B) rep or something for that.
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1 Go ahead.
2 MR. PATTAKOS: Thanks, Tom |
3 understand that.
4 A. | was actually going to say, it's
5 up to the attorney on when the demand package
6 is submtted to the insurance company. This is
7 just -- I'mjust giving you a very basic
8 outline.
9 Q  Okay. [N HEEN HEN NN

10 NN I DN B DD D D

11 1
12 MR. MANNI ON: Wait, once -- what

13 did you say?

14 Q. Once the medical records are
15 submtted to the insurance company - -

16 MR. MANNI ON: | think you

17 m sunder st ood, but go ahead.

18 | Il BN BN B BN BN e
19 N NN B I Bl D b S
20 I I NN N b e

21 H Il I N D
22 Il IS NN b I D T e
23 - I B BN B e
24 11 I I
25 - I BN DN D D
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I B B DN BN N e
B DN BN BN D BN D e e
I B B D D N B e
B BN B B D BN B e
B B BN D DS DN
B B DN DS DN D
I B BN I DN N D e
I

9 B BN DN D B
10 N N DN I DS e

11 I DS I B e .

12 I Il Il bl e
13 1 N N DS

14 I N IS IS N b

15 I DN DS S s .
16 1IN I I N

17 | B I DN D .
18 1 N BN B I N S b B S e
19 I IEE DN B S S

co N o o b~ W N PP

20 |
21 A. Just " Paral egal s" --
22 Q. Okay.
23 A. -- yeah.
24 Q. What do they do?
25 H I D N B
Veritext Legal Solutions
www.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 74 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 74

I BN BN BN DN DN DN .
I BN I BN D DN
B B DN DD DS DN
B BN B D DN
I B B D B B e
B BN DN BN DN D BN
B BN BN B BN B D
BN BN I I BN BN N e
O IS Il DN S N I s
10 S | NN BN DN DD D e e
11 N I I I D D S
12 1 I Bl B D DN B e
13 1IN I D D e
14 I Bl IS D S .
15 IS Bl DN N

16 Q. Thank you. So what do the

coO N o o b~ W N PP

17 pre-litigation attorneys do?

18 | I D B B BN e
19 I I BN DN I NS e
20 N NN I D D NN
21 Il Il BN B D b S S .
22 I I Il D I D S e 1
23 Il NN Il DN D .

24 1 1N
25 Q. Okay. So essentially they ensure
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1 that all of this is happening.
2 MR. MANNI ON: Obj ecti on. Her
3 answer was more than that.
4 But go ahead.
5 A. They assure that that all happens
6 and - -
7 Q. They oversee the process --
8 MR. MANNI ON: Wait, she wasn't
9 finished with her answer.
10 Go ahead.
11 MR. PATTAKOS: Okay.
12 Q. Sorry.
13 H | I N B B

14 S NS | D S .
15 IS B DN I B s .
16 I I I BN B D

17 I I I DS DN B s
18 il I BN DN D B S e
19 I BN N b D D
20 NN NENNNEE | DN DD DD
21 Il I BN B B BN S N e

22 Q. | guess |I'm not hearing what the
23 attorneys do that's different from what the
24 par al egal s do.

25 MR. MANNI ON: " m going to
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1 obj ect . She's not a 30(B).
2 But go ahead.
3 A. | don't know what you mean by that.
4 Q. Well, | mean, | guess |'m not
5 hearing any description of anything that the
6 attorneys do that is not -- that was not
7 al ready in your description of what the
8 par al egal s do. So apart from overseeing -- you
9 did say, "Oversee," and that makes sense to nme.
10 l"m just trying to understand what the special

11 role of the pre-litigation attorneys are, since

12 t hey don't commun -- since they don't do
13 litigation, since they don't actually file
14 cases. So I"'mjust trying to understand what

15 the basic tasks are that each of these key

16 positions handl es.

17 MR. MANNI ON: | "' m going to object
18 to form and already asked and answer ed. And |
19 t hi nk she has actually already given you some
20 differences already.

21 But go ahead.

22 | I B D BN .
23 N Il I Bl N .
24 I NN DN I S b
25 S B I Il IS b S .
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i BN ___BE BN B B
B | D DN B D BN N .
B DN BN DN B DS DN
Il BN BN B D BN B e
& N BN B W
B I DN DN N
IS BN BN B DN BN
B B D DN BN D
° NN BN I I b S .
10 N BN BN BN BN DD DB N
11 I I b I I D

12 | Il BN B B D S
13 I I N I b D

14 IS BN B I DS D
15 1l I I Bl BN b S .

16 NI DN N B
17 | I I I B B D
18 I NN B D N b s
19 1IN Il Bl B I BB N S e
2. B & =B _BE B B B
21 IS BN DS I NS b S S .
22 'l Bl s nE

23 | L

24 | B 0 DN B B D
25 I 1 NN | S S e
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1 H B I N B
2 I I = .
3 A. What does that mean?
4 H I B N N
5 | I
6 H Il I B D S .
7 I N I N s
s I
9 Q. And that's Holly Tusko?
10 A. Correct.
11 Q. And what do -- these twenty

12 empl oyees, who are they? What do they do?

13 H I B D
14 I I BN I

15 Q. Are they all the same? Do they all
16 do the same job under Holly? Is there like

17 twenty people that work under Holly to simply
18 answer phones and do intakes and get the intake
19 I nformation?

20 A. No. There's different jobs, |

21 woul d say, different titles and job

22 descriptions for that department, yeah.

23 Q. Okay. What are those jobs?

24 | I B I | N .
25 Il B I Il L S S
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1 I BN § D DN I e
2 N Il I D I I e
S I BN I IS b e
4 1 NN I D I S b e
S I I I B BN I D s .
¢ I I Il Il Il D e
7/ I Il Bl N I B S .
s 1l I Il Il I e
° IS
10 Q. What do they do?
11 H N N B I N

12 I 1 N | I D DN S
13 1 H Il BN N S S b S e
14 S NN Il I B S e .

15 I

16 H I I D BN I N e
171 1

18 MR. MANNI ON: Obj ecti on. That's
19 not what she said. She said, "Online."

20 H IS b B

21 Il BN DN DS DN B B .
22 S B B Il Il NN b N

23 I Bl I D D DN
24 I BN IS

25 Q. Um hum And some police
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departments are not online?
A. Correct.
Q. And how do you obtain those? How

does the firm obtain those reports?

H Il B I B B B e
B B I B D |
B B B D B B B e
BN D B B D DN B
o N I DN BN BN B
10 Q. How so?
11 H Il B B D B
12 I I N B I B
13 I N Bl D S N s
14 1 N B B N I e
15 1N I D N e

co N o o b~ W N PP

16 Q. Anyt hing el se?
17 A. Li ke --
18 Q. Any ot her ways that you can

19 remember in which the process has evolved --

20 A. Oh, gosh --

21 Q. -- in any significant way?

22 A. -- can you be more specific,

23 because | -- | mean, the process has changed so

24 many times, | --

25 Q. So tell me what's changed.
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1 H I N BN N N
2 I Il D N D I "
S Il I I S I
4 1 I b Bl BN
S I I Bl DN N s
¢ Il I I I S B
/I I B D N B
8 Q. Okay. That's fine.
9 MR. PATTAKOS: Tracy, Exhibit 2.
10 - - - -
11 (Thereupon, Deposition Exhibit 2,
12 2/ 11/ 2013 Email To Prelit Attorney
13 From Brandy Brewer, Bates Number
14 W Illiams000246, was mar ked for
15 pur poses of identification.)
16 - - - - -
17 Q. Have you reviewed this document?
18 A. Yes.
19 Q. Can you identify it for me, please?
20 A. What do you mean by, "ldentify"?
21 Q. This is an email sent on
22 December 11, 2013, that you sent, correct?
23 A. Yes.
24 Q. And you sent it to the prelit
25 attorney email list and prelit support and
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1 Holly Tusko, correct?
2 A. Yes.
3 Q. Okay. Il just want to clarify this
4 for the record. You're listed in these emails
5 as, "Brandy Brewer," and, "Brandy Lamman," in
6 some of these emails, correct?
7 A. Yes.
8 Q. And those were your names before

9 and your name has changed due to marri age,

10 correct?

11 A. Yes.

12 Q. So these are the names -- Brandy

13 Brewer is you and Brandy Lamtman is you and now
14 you' re Brandy Gobrogge, correct?

15 A. Yes.

16 Q. Okay. So you're emailing the

17| group. And you wite, |l HE 1 1 I
18 N NN D D I .
19 I N NN B I D N .
20/ I NN NN N ——

e & N BB
e 8 B B B N N BN
23 /Il I b Il S I s .
24 I H H BN BN b N S .
25 I I BN I BN ) S
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1 B ~Am | reading that correctly?
2 A. What do you mean?
3 Q. Am | reading that correctly?
4 A. Well, yeah, you read it as | typed
5 It, yes.
6 Q. Ri ght . Okay. Now, you sent this
7 to prelit attorneys as well as prelit support.
8 Is prelit support the intake department?
9 A. No. That's the paral egals, the

10 prelit paralegals.

11 Q. Before you said there was cl osing
12 par al egal s and regul ar paral egal s. Are regul ar
13 par al egals also called, "Prelit paral egals,"” or
14 is this a third group of paral egal s?

15 H N I I S

16 I I | DS B S e
17 N N BN | S B
18 NI B DS DN

19 1 DN DS N b e e

20 NS Il I DS N e

21 S | D S e

22 | NN DN NN ——

23 IS b Il N N s
24 Q. Okay. So how does -- how does this

25 relate to -- | guess nmy question is: |
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1 It's -- why isn't the intake department being
2 copi ed here?
3 A. Wel |, because Holly is the intake
4 manager, so | don't address -- | try not to
5 address her department. That's her job to do
6 t hat .
7 Q. Okay. So whose job was it to
8 | ocate acci dent reports?
9 MR. MANNI ON: Obj ecti on.
10 Ti meframe.
11 Go ahead.
12 Q. At the time this email was sent.
13 H BN H I N S

14 NS Il I Il D B b S .
15 Il I BN Bl DS DN N .
16 N NN I N I D
17 N B I DS b B ..
18 I I BN DS D B s
19 IS

20 Q. But that would be at someone's
21 direction either in the intake department or

22 prelit attorney or prelit support, correct?

23 | Il I I B BN D
24 Il H Il I DS D I e
25 I Il BN Il B B DS D e
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had al ready gotten that report or found that
report.

MR. MANNI ON: When you say,
"they" -- you said, "They."

A. Il B B DN
I DN DD DN D
B N B B BB

Q. Okay. But you're not writing to

coO N o o b~ wWw N PP

9 any investigators here, are you?

10 A. No.
11 Q. Why not ?
12 H B | B BN .

13 1 I b B B B B N S
14 1S I Bl Bl DN D
15 I 1 N D B DN .

16 I B B Il Il D I S .
17 I B Bl D D e
18 I N Il BN DD D S b e
19 1 I IS DN B N

20 Q. Got it. Okay.

21 MR. PATTAKOS: Excuse me one

22 moment . | need to get organized.

23 Let's mark this as Exhibit 3.

24 - - - - -

25 (Thereupon, Deposition Exhibit 3,
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19
20
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Q.
A.
Q.
Holly Tu
correct?
A.
Q.
A

Page 86

3/18/ 2014 Email To Intake From Holly
Tusko, Bates Number W I1ias000247,

was mar ked for purposes of

I dentification.)

Are you finished reviewi ng this?

Yes.

Okay. And this is an email that

sko sent, who is the intake manager,

Yes.

And did you receive this email?

Yes.

WWw.veritext.com
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 MR. MANNI ON: Obj ection to form
16 But go ahead.

17 A. Bl ' malittle confused about
18 the way you asked that.

19 Q. Well, tell me what she's saying
20 here in this sentence. \What does this mean to
21 you, the first sentence of the second
22 paragraph?
23 H IS N N
24 NN H N I D D
25 /I Il BN BN N I b B
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14
15
16
17
18
19
20
21
22
23
24
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spreadsheets? What is a police repor

spreadsheet ?

A. | do see that.

A. No. | " ve never seen her

report spreadsheets.

t hat she refers to here in the second

Q. So what is the police report

A. That | don't know.
Q. She's saying -- do you see where
she refers in here, "Attached" -- where

Q. You have no idea what that is?

Q. Okay. What is the new case emai l

Page 88

t

police
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1 paragraph?
2 A. | -- 1 don't know what she's
3 actually referring to. | mean, there's just
4 different times, like I -- | don't know. I
5 don't like work in this specific department,
6 SO.
7 H B N B B B D e
s |l I Il Il BN b I D .

O H I N I BN BN B D
10 NN DN DN DS B BN EEE
117 1 I N

12 A. Yes, |'ve seen emails where -- yes.
13 Q. Don't you think that's what she's
14 referring to here?

15 MR. MANNI ON: Obj ecti on. Asked and

16 answer ed.

17 Go ahead.
18 A. I mean, |'m actually not really
19 sure. She could send out another email to her

20 department just to her department or to her

21 empl oyees. | don't know - -
22 Q. Okay.
23 A. -- | don't -- it doesn't say I|ike

24 whi ch new case emai l

25 Q. So you're saying there may be
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know.

A.

Gardner .
Q.
A.
Q.
A.
Q.

job?
A.
Q.
A.
Q.
A.

mul ti ple new case emails, but you just don't

specifically did in her department.

Q. Okay. Are any of these people
copied on this email an investigator?

A. No.

Q. Are those all attorneys?

A. No.

Q. Whi ch of those people are not
attorneys on this list?

A. Ni cole Rittmaier, Kim Headl ey,

Amanda Pal aski, Kim Major, Christy Rowe, Jill

Page 90

Yeah. | don't know what Holly

And are those intake empl oyees?
No.

Are they secretaries?

No.

Well, what is Nicole Rittmaier's

She was a paral egal .
What's Kim Headley's job?
Par al egal .

Amanda Pal aski ?

l'"m-- |1 don't remember what her
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Veritext Lega Solutions
888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 91 of 328

j ob was, but it wasn't paral egal.

She wasn't an investigator,
No.

Bobbi e Dubecky?

She was a paral egal .

Ki m Maj or ?

Par al egal .

Christy Rowe?

She was not a paral egal.
What was she?

| don't remember her title.
What did she do?

| actually don't remember th
And Jill Gardner?

She was a paral egal.

O> 0 >0 >0 P>O0P>P0 >0 >0

Okay. Thank you.
MR. STUDENY: Peter, are yo
jumping to another exhibit? | need to u

restroom

wait for you?

MR. STUDENY: No. You can
mark it.

MR. PATTAKOS: Okay.

THE W TNESS: At some poi nt

MR. PATTAKOS: Do you want me to

Page 91

t hough.

at .

u

se the

j ust

' d
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1 like to use the restroom, too, if that's okay.
2 MR. PATTAKOS: Do you want to take
3 a five-minute break now?

4 MR. MANNION: Yeah, if you want to
5 do that.

6 VIDEOGRAPHER: Off the record

7 11:38.

8 (Recess taken.)

9 VIDEOGRAPHER: On the record 11:49.

10 BY MR. PATTAKOS:

11 Bl I B B B D S
12 [ I DN B DS DN .
13| I DN DN D e e
14 N DN BN I I BN NN D
15| i I B D DS BN
16 I

17 B | I B B D
18 I I B B D B e
19 IS | N BN I D D S .
20 I D D NN e e
21| HN I BN DN BN BN DN
22| H H 1 Il N B DS I S S

23| N
24 H B B
25 H B D B N e
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1 I BN D S N e
2 1IN =
3 I B N N e
4 I EI N EN
5 I B
6 H B | BN I
[ B B B B B BE B B B
s I
9 Q. | understand that. Actual ly, but
10 | " m asking what their main job will be, if it

11 wasn't to sign the clients up.

12 MR. MANNI ON: Excuse me. What

13 their main job is, Iif it's not to sign the

14 clients up?

15 MR. PATTAKOS: That's the question.
16 MR. MANNI ON: | " m going to object.

17 Agai n, she's not here as a 30(B).

18 But go ahead.
19 MR. PATTAKOS: Tom that's not a
20 | egiti mate objection at a deposition. | don't

21 need your continued interruptions with

22 obj ections that have nothing to do with --

23 MR. MANNI ON: That's not

24 coachi ng. That tells the witness nothing about

25 t he answer.
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MR. PATTAKOS: -- whether she's a
30(B) deposition deponent or not just doesn't
matter, Tom You don't have to say that on
every single subject. Okay?

MR. MANNI ON: Well, she's not in
charge of the investigators and you know t hat

and you're asking her questions. And | want

co N o o b~ W N PP

you to understand she's not the person that

9 we're designating to testify about the

10 I nvesti gators.

11 MR. PATTAKOS: | understand it.
12 | " m going to keep asking her questions about
13 it, as I"'mentitled to do. Thank you.

14 BY MR. MANNI ON:

15 Q. What's the investigator's main job,
16 If it's not to sign up clients?

17 MR. MANNI ON: Obj ecti on.

18 Go ahead.

19 H N I DD B .

20 I N NN B D D N
21 Il BN I IS N S D
22 ]I B DS DS I S S .
23 S B | D

24 Q. So you're saying the investigators

25 don't have a main job?
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MR. MANNI ON: Obj ecti on.
Go ahead.

Q. Okay. You said the investigators

coO N o o b~ wWw N PP

do not report to you. Who do they report to?
9 MR. MANNI ON: " m going to object.
10 Go ahead.

11 A. They don't report to anybody.

12 They're hired. They're independent

13 contractors, | guess. They don't work for KNR.
14 They're not empl oyees, is what I'mtrying to
15 get at.

16 Q. So who's responsi ble at KNR for

17 dealing with the investigators?

18 A. The attorneys, | guess.

19 Q. Is there one attorney who manages

20 the relationships with the investigators?

21 MR. MANNI ON: Obj ecti on.

22 Go ahead.

23 A. No. | mean, it's -- everything is
24 on a case-by-case basis. So you would have to

25 kind of talk to each attorney who is handling
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1 and representing the clients.
2 Q. Okay. You understand that an
3 I nvestigator receives a payment on nearly --
4 from nearly every client settlement at the
5 firm?
6 MR. MANNI ON: Obj ection to form
7 Go ahead.

8 A. I mean, | don't know really how to
9 answer that. |'"ve never -- | didn't | ook at
10 | i ke every single settlement for every single

11 client.
12 Q. You know the firm generally charges

13 an investigative fee for the investigator's

14 services, correct?

15 MR. MANNI ON: Obj ecti on.

16 Go ahead.

17 A. I mean, you would have to -- you
18 woul d have to | ook at all the cases. | don't
19 know.

20 Q. So you don't know that the firm

21 charges an investigation fee on nearly every

22 client settlement?

23 A. " m saying, | don't | ook at all of
24 the settl ement memorandums and | don't know how

25 many times that they've been paid on cases.
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1 Q. So you're not aware that it's the
2 general policy of the firmto charge an
3 I nvestigation fee?
4 MR. MANNI ON: Well, I'"mgoing to
5 object. Now you're testifying.
6 But go ahead.
7 She's already --
8 A. | wouldn't call it a general
9 policy.
10 Q. What would you call it?
11 A. They're independent contractors

12 t hat provide investigative services for our

13 clients.

14 Q. You understand that the

15 Il nvestigation fee was often called a, "Signup
16 fee," within the KNR firm <correct?

17 A. Not necessarily.

18 Q. So you're not aware of that?

19 MR. MANNI ON: Obj ecti on. She

20 answered the question.

21 A. | refer to them as,

22 "l nvestigators."” | -- can you rephrase this?
23 Q. "1l ask the question again.

24 A. Thank you.

25 Q. Are you aware that the
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Il nvestigation fee was often referred to within
the firmas a, "Signup fee"?

A. I mean, | can't speak on how people
refer to the investigators. Sometimes the
I nvestigators sign clients up. Sometimes they
do ot her worKk. So if we refer to it as a,

"Signup fee, because they signed somebody up,

co N o o b~ W N PP

li ke I can't -- | don't know.
9 Q. But the investigators were supposed
10 to be sent to sign clients up on every single

11 case, right?

12 MR. MANNI ON: Obj ecti on.
13 Go ahead.
14 A. Clients were signed up in different

15 ways, too, not just the investigators.

16 Q. Okay. We can tal k about that. How
17 were the other ways that clients signed up,

18 besi des the investigators? Let's take a

19 det our.

20 | I I B B BN e
21 S Il I NN b ——

22 | I B

23 | N BN BN B B B

24 N B Il DN S b EEn .
25 I e
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Q. Li ke over email ?

| B BN BN DN
B DN BN B BN DS N
BN DN D BN ) D B B e .
-2 3 B B BN B B B B
B BN B B B D B B B .
B BN B B DN B B B e
B B B B DS N B e
O H N Il BN BN D S N
10 N NN D DN BN i I
11 I | I B D D D .
12 I NS BN | DS I D e
13 I NN IS N | S b s

14 Q. They could sign at a doctor's

co N o o b~ W N PP

15 office or a chiropractor's office, right?

16 A. Sur e.

17 H B D N .
15 NS NN B B ] D
19 I

20 A. Il wouldn't say, "Generally

21| speaking.” | I NN N B N = N
22 N Bl DN S .

23 NS I D D D S e
24 I INNEE DN DN BN

25 [ Il Il DS B
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Q. Okay. And that was the preference

coO N o o b~ W N PP

9 and that was the policy, to try to send an

10 I nvestigator every time a signup came in,

11 because you could then get all those documents
12 and you could get the client signed up and get

13 the signatures that you needed, correct?

14 MR. MANNI ON: Obj ecti on. Mul tiple
15 compound in there. So | object to the form
16 But go ahead.

17 A. | wouldn't say, "Policy."

18 Q. It's not a policy. It's just

19 somet hi ng that happened randomy? Or something
20 t hat KNR empl oyees were instructed to do?

21 MR. MANNI ON: Obj ecti on.

22 Go ahead.

23 A. Can you ask the question again?
24 MR. PATTAKOS: Tracy, can you go

25 back to my question about the policy and,
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1 pl ease, read it back to the witness.
2 THE W TNESS: Thank you.
3 (Record was read Page 100, Lines 8-13.)
4 A. So I wouldn't use the word,
5 "Policy." If a client could come in in person,
6 if they -- | mean, whatever made things easier
7 for the client. So if it was easier for the
8 client to get in the car and drive to KNR, then
9 that would be -- if it was easier for the
10 client to have an investigator come out, if
11 they -- if it was easier for themto sign at a
12 doctor's office, |ike whatever was for the

13 client.

14 Q. So you're saying if it was easier

15 for the client to sign at the doctor's office,
16 that's what you would do for the client,

17 that's --

18 A. If that's what the client wanted,

19 then, yes.

20 Q. Then you wouldn't send an

21 i nvestigator to that client?

22 A. If that's what the client wanted.
23 | mean, | can't speak on behalf of the

24 attorney. " m don't -- |I'm not present when

25 t hey speak with the clients. That would be at
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1 his discretion -- or hers on how the client got
2 signed up.
3 Q. Okay. But | just want to --
4 MR. MANNI ON: Well, please stop
5 | aughi ng at the witness. Pl ease stop | aughi ng
6 at the witness's answer.
7 MR. PATTAKOS: Tom, |'m not
8 | aughi ng at the witness.
9 MR. MANNI ON: Yes, you were.
10 What were you | aughing at?
11 MR. PATTAKOS: | wasn't | aughing
12 at anything.
13 MR. MANNI ON: Yes, you were.
14 MR. PATTAKOS: Boy, oh, boy.
15 MR. MANNI ON: You clearly were
16 | aughi ng.
17 MR. PATTAKOS: Boy, oh, boy. Tom,
18 If I was |aughing, | think it would show up on
19 the m crophone.
20 MR. MANNI ON: Wbw, we're going to
21 have to get a video camera and put it on you,
22 during these depositions.
23 MR. PATTAKOS: Maybe we can do
24 that, Tom
25 MR. MANNI ON: We probably shoul d.
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MR. PATTAKOS: | think maybe that
woul d keep you frominjecting inappropri ate,
fal se accusati ons.

MR. MANNI ON: You clearly were
just doing that.

MR. PATTAKOS: Okay.
BY MR. PATTAKOS:

Q. Ms. Gobrogge, |I'mtrying to
understand -- | think -- let me ask it this
way : Woul d you agree that KNR empl oyees were
i nstructed to send an investigator to sign up
clients on every single intake that came into
the firm?

MR. MANNI ON: Obj ecti on.

Go ahead.

A. No, I don't -- | -- no, because the
attorney is actually speaking to the client.
So how the case got signed up on these intakes
was ultimately up to him or her.

Q. Okay. Woul d you agree that when an
i nvesti gator was sent to sign up the client,
that the investigator was generally paid a fee
for that work?

MR. MANNI ON:

Obj ecti on.
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1 A. What -- can you say that again,
2 pl ease?
3 MR. PATTAKOS: Tracy, will you,
4 pl ease, read that question back.
5 (Record was read.)
6 A. Yeah.
7 Q. And that fee would come out of the
8 client's settlement?
9 A. Yes.
10 Q. And it was call ed an,
11 "I nvestigation fee"?
12 A. Yes.
13 Q. And it was also sometimes called a,

14 "Signhup fee"?

15 MR. MANNI ON: Obj ecti on. Do you
16 mean for the client? |Is that what you're

17 aski ng? because you're tal king about what it's
18 cal | ed. I"mtrying to find out what you mean.
19 Call ed by whom? Called where?

20 MR. PATTAKOS: Called within the

21 firm referred to within the firmas a, "Signhup

22 fee," that very same fee.

23 MR. MANNI ON: " m going to object.
24 Go ahead.

25 A. I mean, it's an investigative fee.
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1 So | don't know if it was referred to in

2 anot her way, | guess --

3 Q. Okay.

4 A. -- | don't know where.

5 Q. Okay. | guess we'll just have to

6 | ook at some documents.

7 MR. MANNI ON: Move to strike.

8 - - - 4 -

9 (Thereupon, Deposition Exhibit 4,
10 5/6/ 2013 Email To Prelit Attorney
11 From Brandy Lamt man, Bates Number
12 000001, was marked for purposes of
13 i dentification.)

14
15 MR. MANNI ON: Rob, we're referring

16 to May 6, 2013, email from Brandy to the prelit
17 attorneys that you're copied on, since you're
18 on the phone.

19 Q. Pl ease review this email and let me
20 know when you're finished.

21 MR. NESTI CO: "' m sorry. Tom, did
22 you say, "2013"7?

23 MR. MANNI ON: Yes. May 6, 2013.
24 A. Okay. l'"ve read it.
25 Q. Okay. This is a May 6, 2013, email
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1 t hat you sent to pre-litigation attorneys
2 copying M. Nestico, correct?
3 A. Correct.
4 Q. Did you send this email ?
5 A. Yes.
6 Q. And it says, "W MUST" -- and,
7 "Must," is in all capital letters -- "send an
8 Il nvestigator to sign up clients,” with two
9 exclamati on marks. "We cannot refer to Chiro
10 and have them sign forms there. This is why we
11 have i nvestigators. We are |l osing too many
12 cases doing this," one, two, three, four, five,
13 si x, seven, eight exclamation points. Am |
14 reading that correctly?
15 A. Yes.
16 Q. So here you are instructing KNR
17 pre-litigation attorneys that when a new
18 potential client calls, it is important to send
19 the investigator to meet them right away to
20 sign them up, correct?
21 MR. MANNI ON: Obj ection to the
22 characterizati on.
23 But go ahead.
24 A. Correct.
25 Q. Specifically you are saying that
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KNR enmpl oyees should not simply refer clients
to a chiropractor and expect the clients to
sign forms at the chiropractor's office, but
rat her they should send an investigator to meet
the client even before the clients go to the
chiropractor's office, correct?

MR. MANNI ON: Objection to form

co N o o b~ W N PP

Go ahead.

9 A. I mean, | believe I was -- my email
10 said to send an investigator to sign up

11 clients.

12 Q. So it wouldn't matter -- so if they
13 were sending themto the chiropractor's office,
14 t hat would be fine, too, as long as they sent

15 the investigator, correct?

16 MR. MANNI ON: Excuse me. | m ssed
17 t he questi on. Can you repeat that?

18 MR. PATTAKOS: Tracy, can you repeat
19 t hat .

20 (Record was read.)

21 H &N Il D S B

22 I I Il I D D S .
23 N Il DN DS BN B DN ——
24 N Il I I b N s

25 I I D DD S I e
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B B D B D N I e
I
Q. Okay. So some of the chiropractors

to whomthe firmrefers clients keep KNR
paperwork at their offices then. That's part
of why you wrote this, correct?

MR. MANNI ON: Obj ecti on. Assumes

coO N o o b~ W N PP

facts not in evidence and it's not what she
9 testified to.

10 But go ahead.

11 MR. PATTAKOS: Tom, those aren't
12 appropriate objections for a deposition.

13 MR. MANNI ON: Have you | ooked at
14 your objections?

15 MR. PATTAKOS: Tom.

16 MR. MANNI ON: Have you | ooked at
17 your objections? You're completely

18 m sconstruing things. Don't do that.

19 MR. PATTAKOS: Tom, you can object
20 to the form of a question and you can --

21 MR. MANNI ON: Have you | ooked at
22 your objections?

23 MR. PATTAKOS: -- and you can

24 obj ect .

25 MR. MANNI ON: Have you | ooked at
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1 your objections?
2 MR. PATTAKOS: -- and you can
3 object based on privilege.
4 MR. MANNI ON: Peter, have you
5 | ooked at your objections? You testified more
6 than the witness at times.
7 MR. PATTAKOS: Tom, whatever |I'm
8 doi ng --
9 MR. MANNI ON: s i mproper.
10 MR. PATTAKOS: -- has nothing to do

11 with this right now.

12 MR. MANNI ON: Well, when you

13 m sconstrue things, it's not right and it's not
14 fair to twi st things.

15 MR. PATTAKOS: Tom, |'m going to
16 ask you again to stop making your speaking

17 obj ections and your i mproper objections.

18 MR. MANNI ON: | am not maki ng

19 speaki ng objections. | am not maki ng speaking
20 obj ections.

21 MR. PATTAKOS: Tracy, please read

22 the | ast question back to the witness.

23 (Record was read.)
24 MR. MANNI ON: | " m going to object
25 agai n. And obviously, there's an entire email
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1 here.

2 If you remember why you wrote it, tell

3 him.

4 Bl | I B B DS

s I I B E B
¢ Il H Il I N I B =

7 I B I D D B e
¢ I I I Il BN

9 H B BB
10 N N DN DN BN DN B e e
11 [ I D BN BN B s .
12 ]

13 H |l I B S .
14| NN DN BN BN DD D e
15 I BN B D D D e
1 N N BN D D
17 I I B D D B e
1| I N DD D e

1o NN BN I N BN

20 N I BN I N B s e
21 I BN b N N S e

22 | I

23 Q. But the chiros do have the forms at
24 their office, or at least did at the time you
25 sent that email, correct?
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1 MR. MANNI ON: " m going to
2 obj ect . You clearly haven't read the whol e
3 emai | .
4 Go ahead.
5 A. So the attorneys, they fax the
6 forms -- or they ask the intake department to
7 fax the forms over to the chiropractor's
8 of fice. So whet her or not the chiropractors

9 keep forms at their office, you would have to
10 ask them

11 Q. Okay. Did you ever receive a

12 response to this email from anyone at the firm

13 that you recall?

14 A. Not that | can remember.

15 Q. Okay. You don't say anything about
16 the need to gather additional information in

17 this email, do you?

18 A. No.

19 Q. Does anything in here refer to what
20 you're telling me about how you prefer to send

21 the investigators because they can take the
22 phot ographs, et cetera, in this email?

23 A. Well, no. I mean, the attorneys
24 knew what the investigators did.

25 Q. Okay. Isn't it true that the
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1 reason you wrote this email was to tell the
2 pre-litigation attorneys not to wait but rather
3 to send an investigator right away to sign the
4 clients up, because otherwise the firmrisks
5 | osing the clients to other firms?
6 MR. MANNI ON: Obj ecti on.
7 Go ahead.
8 A. No.
9 Q. So then why did you write this, "W
10 are losing too many cases doing this," with

11 ei ght exclamati on points?

12 A. So it wasn't about | osing the case
13 to another firm It's for our client's sake.
14 So insurance compani es send people out to have
15 people sign releases that they have |ike no

16 | dea what it says. So it's actually to help --
17 you know, it's for sure the best interest of

18 the client. W' ve had that happen many ti mes.

19 And then they -- they call -- they call us and,
20 "Oh, | was injured, but | signed this piece of

21 paper and | got $200 from the insurance

22 company." They had no idea what that even

23 meant . No one even explained it to them The
24 I nsurance company wasn't | ooking out for them

25 But | didn't say anywhere in here about another

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 113 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 113
1 firmtaking the case.
2 Q. So you're saying that -- when you
3 write, "We are |losing too many cases doi ng
4 this,” you are not referring at all to losing a
5 case to another chiropractor -- or losing a
6 case to another law firm you are talking about
7 | osing the case conpletely?
8 A. So, | mean, this was five years
9 ago. Like |I can't tell you what | was feeling
10 the moment that | sent this email, but | can
11 just tell you what | think |I could have been
12 t hi nki ng. | mean, there's no way for me to
13 know exactly. | just -- that's what stands out
14 to me.
15 Q. So what you think is that -- let me

16 back up. Strike that. Your testimony just

17 know i s that this statement, "We are |losing too
18 many cases doing this,"” refers to a concern

19 t hat an insurance company would sign the

20 client -- make the client sign some kind of

21 settl ement agreement that would then preclude
22 the firmfromrepresenting that client?

23 A. It would be a release that the

24 I nsurance company would pay them a nom nal

25 amount of money and have them sign a release
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Q. Okay.

A. -- there's no way for me to
five years ago what | was thinking at th
exact moment .

Q. Okay. Is it possible that vy
referring to -- | understand that your
testimony is there's no way for you to k
t hat you don't remember now what you mea
here. s it possible that you were refe

to losing cases to other law firms, beca
didn't send the investigator to sign the
fast enough?
MR. MANNI ON: Obj ection to,
possibility, and asked and answer ed.
But go ahead.
A. That's not -- no, that's not

somet hing that sticks out in my m nd.

I n your m nd. | " m asking --

Page 114
and they would have to -- they would be stuck.
So if they were -- if there's more injuries
t hat came out or, you know, they didn't get
better, they -- yeah. " m saying that | don't
know what | was thinking on May 6, 2013, at

6: 14, but that's what sticks out in my mnd --

Q. " m not asking if it's sticks out

know

at

ou wer e

now and
nt
rring

use you

m up
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1 A. If you're asking if it's possible,
2 no.
3 Q. Could it be possibly be --
4 A No, no, it's not.
5 Okay. Why is that?
6 MR. MANNI ON: Why is what?
7 Q. Why is it that you can be so sure
8 about that?
9 MR. MANNI ON: About what ?
10 MR. PATTAKOS: About that she

11 certainly wasn't referring to |losing the cases

12 to other law firns.

13 A. Well, | already told you, | don't
14 know what | was thinking at this moment. So if
15 you're like -- | feel like you're forcing me to
16 answer the question. So | can only tell you
17 where my m nd would go when | read this email

18 right now. We don't | ose tons of cases to

19 other law firms. It's way more often a client
20 woul d get bullied into settling a case from an
21 i nsurance adjuster than to | ose a case to

22 anot her law firm So | feel like you're

23 forcing me to answer this question. So | can

24 only tell you where my m nd would go right now

25 and that's what comes to my m nd. That's the

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 116 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 116
1 honest answer.
2 Q. But what you said was you're
3 certain that you absolutely were not referring
4 to losing cases to other clients.
5 A. | didn't say that | was certain
6 that | absolutely not.
7 Q. You said there was no chance. You
8 said there was no possibility that that's what

9 you were referring to.

10 A. No. | said it didn't often happen.
11 It wasn't |ike a grave concern in my m nd.

12 Q. Well, that's different. So | guess
13 "Il ask you again, if you're changing your

14 testimony, to say that you could have been

15 referring to losing cases to other firms in

16 this email.

17 MR. MANNI ON: Obj ecti on. Asked and

18 answer ed.

19 Go ahead.
20 A. | said, no.
21 Q. So you couldn't have been. You're

22 certain?
23 MR. MANNI ON: You're arguing with
24 the witness now.

25 Go ahead, again.
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A. No. That's not something that
comes to my m nd. | can't be certain what |
meant five years ago.
Q. Okay. We can leave it at that.
(Thereupon, Deposition Exhibit 5,
6/ 3/ 2014 Email Trail Between Prelit
Support and Brandy Brewer, Bates
Number W Il 1iams000014, was mar ked
for purposes of identification.)
Q. Exhi bit 5. Pl ease review this
email and | et me know when you're finished.
MR. NESTI CO: Tom what's the
date on the email ?
MR. MANNI ON: Oh, sorry about
t hat . It's June 3, 2014, email from Brandy to
prelit support and then she forwarded it on a
few m nutes |ater that same day to the prelit
attorney.
MR. NESTI CO: ' m sorry. You
said, "June 3"?
MR. MANNI ON: Yeah, 2014. |t
starts, "We have two intakes today."
BY MR. PATTAKOS:
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1 Q. Are you ready?
2 A. Yes.
3 Q. Okay. So am | correct that this is
4 an email from you on June 3, 2014, to prelit
5 support with the subject line, "lInvestigators"?
6 A. Correct.
7 Q. And you sent this email?
8 A. Correct.
9 Q. Okay. And you write, "We have two
10 I ntakes today that were referred to ASC and

11 they are signing forms there. This shouldn't
12 be happening unless the client cannot meet with
13 M ke/ Aaron/ Chuck and they can only sign at

14 chiro."

15 "The cases today are in Akron. There

16 should be no reason why an investigator cannot

17 sign.” Did I read that correctly?
18 A. Yes.
19 Q. Okay. And by, "M ke/ Aaron/ Chuck, "

20 you are referring to the investigators M chael
21 Si mpson, Aaron Czetli and Chuck DeRemer,

22 correct?

23 A. Yes.
24 Q. Okay. So when you say, "The cases
25 today are in Akron. There should be no reason
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1 why an investigator cannot sign," you mean to
2 say that there's no reason the firm shoul dn't
3 at least try to send an investigator to the
4 chiro to sign the paperwork, correct?
5 MR. MANNI ON: Obj ecti on. Did you
6 say, Send the investigator to the chiro's
7 of fice?
8 MR. PATTAKOS: Yes.
9 Q. Here, "ASC," refers to Akron Square

10 Chiropractic, correct?

11 A. Yes.
12 Q. Okay.
13 A. | didn't say anything in here about

14 the investigator signing at the chiropractor's
15 of fice.

16 Q. But it wouldn't matter, right, if
17 they went to sign at the chiropractor's

18 office --

19 MR. MANNI ON: Obj ecti on.

20 Q. -- 1t wouldn't have mattered to

21 you -- if the client wanted to meet with the
22 i nvestigator at the chiropractor's office, the

23 firm would do that, correct? They would send
24 an investigator to meet the client at the

25 chiropractor's office.
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1 A. I mean, | can't speak on behalf of
2 the client and the client who is scheduling the
3 I nvesti gator. That would be entirely up to
4 them where a client signs.
5 Q. Okay. Are you testifying that it's
6 not common for KNR to send investigators to
7 chiropractor's offices to sign with clients?
8 s that your testimony?
9 A. | don't know what is common and
10 what is not common. "' m not on the phone. ' m

11 not the attorney who is scheduling these
12 appoi ntments. That would be -- you would have

13 to ask them

14 Q. Okay. Now, you write, "The cases
15 today are in Akron." Why would -- you said,
16 "The cases today are in Akron. There shoul d be

17 no reason why an investigator cannot sign."

18 What did you mean by that, by saying that the
19 cases were in Akron?

20 A. | actually don't know.

21 Q. Okay. Woul d this have been any

22 different if this case was not in Akron? Would
23 your instructions have been any different?

24 A. No. | don't know why | put that in
25 t here.
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1 Q. Okay. Now, how woul d you have
2 found out that these two particul ar intakes
3 were referred to Akron Square and are signing
4 forms there?
5 A. | don't -- | don't know how | would
6 have found out. | probably would have | ooked
7 at the intakes, the forms. | could have, |
8 guess, | should say.
9 Q. How woul d those -- how would you

10 have seen those forms? How does that work?

11 A. So the intakes are created in the
12 Needl e software and | could have -- | could
13 have -- | should say, | could have | ooked at
14 t hose. | don't know. It was four years ago.
15 Q. Okay. So you would have -- you

16 woul d have just happened to be browsing the

17 Needl es software and seen that there are two
18 I ntakes that came into ASC and that they're

19 signing forms there?

20 A. Sur e.

21 Q. Okay. s there any other way that

22 you woul d have found that out?

23 A. I mean, | could have found out in,
24 | guess a variety of different ways.
25 Q. What are those ways?
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1 A. | could have wal ked into an
2 attorney's office and heard him say it. Hol |y
3 could have told me she saw it on an intake.
4 You know, | don't --
5 Q. You don't remenmber here?
6 A. No, | apparently don't remenber.
7 Q. Why do you write, "If you have
8 questions about this, please see me"?
9 A. I mean, | feel |like that's a common
10 way to close out an email. Shoul d you have any

11 guestions, please see me, it's a common closer
12 for an email or a letter.

13 Q. Okay.

14 MR. PATTAKOS: Mark this as

15 Exhi bit 6, please.

16 - - - - -

17 (Thereupon, Deposition Exhibit 6,
18 12/ 6/ 2012 Email To Attorneys From
19 Brandy Lamt man, Bates Nunber

20 W Iliams000039, was marked for

21 pur poses of identification.)

22 - - - - -

23 MR. MANNI ON: Rob, we're

24 referring to December 6, 2012, from Brandy to

25 attorneys, Akron Clevel and intakes. It starts,
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1 "I'f an intake calls in," December 6, 2012.
2 MR. NESTI CO: Thanks.
3 BY MR. PATTAKOS:
4 Q. Am | correct this is an email from
5 you sent on December 6, 2012, to all KNR
6 attorneys?
7 A. Yes.
8 Q. And you write, "If an intake calls
9 in and It's in the Akron/Cl evel and area send

10 M ke or Aaron to sign ASAP. Do not wait for
11 themto go to the Chiro." Am | reading that

12 correctly?

13 A. Yes.
14 Q. Why did you write that?
15 A. I think that kind of goes to the

16 prem se of the first email that we talked

17 about . | f given the choice between signing at

18 t he doctor's office and signing with an

19 I nvestigator, their choice would always be the

20 I nvesti gator, because they -- of all the other

21 wor k that they do.

22 Q. Al'l the other information that they
23 obtain?

24 A. The photographs as well, yes.

25 Q. Okay. So in addition to the forms,
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1 t hey get photographs, too?
2 A. Phot ographs, insurance cards,
3 documents from the insurance company, property
4 damage i nformation.
5 Q. Okay. What if the client wanted to
6 sign at the chiro's office?
7 A. Then the client could sign at the
8 chiro's office.
9 Q. But you don't seemto care what the
10 clients want in this email, correct?
11 MR. MANNI ON: Obj ecti on. That is

12 so over the top.

13 Go ahead.
14 A. Yeah, no, that's not what | --
15 Q. Well, you're saying as a matter --

16 you're essentially dictating firm policy that
17 you need to send M ke or Aaron to sign the

18 clients ASAP as opposed to waiting for themto
19 go to the chiro, correct?

20 MR. MANNI ON: And she's expl ained
21 why. So don't be turning this and starting to

22 accuse her of things.

23 MR. PATTAKOS: Tom.
24 MR. MANNI ON: That's what you're
25 doi ng.
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1 MR. PATTAKOS: " m asking the
2 wi t ness questions.
3 MR. MANNI ON: Yeah, you're asking
4 the witness questions by twisting things that
5 you know you're twisting and it's not fair to
6 this witness.
7 Go ahead answer the question.
8 A. So | don't view this as dictating
9 firm policy. This wasn't a firm policy. And,
10 again, it's up to the attorneys. They're

11 actually the ones speaking with the clients.

12 So how a client gets signed, was up to them

13 Q. If this was up to the attorneys,

14 why did you send this email at all?

15 A. I was rem nding them of the

16 preference to have the investigator sign versus
17 signing at the chiropractor's office.

18 Q. Okay. Now, would you agree that it
19 was firm policy to send the investigator to

20 sign the client up on the same day as the

21 client first communicated with the firm?

22 MR. MANNI ON: Obj ection as to,

23 "Firm policy."

24 Go ahead.

25 A. I wouldn't say that it's a policy.
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1 It's -- that is determ ned between the attorney
2 and the client, when the attorney speaks with
3 the client. " m sure not everyone was
4 avail able on the same day.
5 Q. But it was the firms policy to
6 sign the client up with the investigator on the
7 same day, unless there was some reason not to,
8 correct?
9 MR. MANNI ON: Obj ecti on. She's not

10 here, again, to testify as to what the firm
11 policy is.
12 But you can answer the question to the

13 best of your knowl edge.

14 A. It was not a policy.
15 Q. What was it?
16 A. A preference.
17 Q. Okay.
18 - - - -
19 (Thereupon, Deposition Exhibit 7,
20 2/ 28/ 2012 Email Trail Between Brandy
21 Brewer, Holly Tusko, Etc. And
22 [ Redact ed] I ndividuals, Bates Number
23 WIlliams000043, was marked for
24 purposes of identification.)
25 - - - - -
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1 MR. MANNI ON: Rob, this is
2 Tuesday, February 28, 2012, from Brandy, cannot
3 tell who it is to. It's blacked out and |
4 don't know that that's our redaction.
5 MR. NESTI CO: Decenmber 287
6 MR. MANNI ON: No. February 28,
7 2012, subject, something about, "Referred to,"
8 and, "Signing there tomorrow. "
9 MR. NESTI CO: Okay.
10 MR. PATTAKOS: Tom, |'m going to

11 ask you not to be taking up the transcript with
12 these interruptions explaining to M. Nestico
13 what these documents are.

14 MR. MANNI ON: Well, I'"mgoing to
15 ask you not to take up the deposition time by
16 typing away for a mnute after you get an

17 answer.

18 MR. PATTAKOS: Tom - -

19 MR. MANNI ON: " m giving himthe
20 document that we're at. All I"mtelling himis
21 the date and who it's from " m not telling

22 hi m anyt hi ng el se.
23 MR. PATTAKOS: Tom, what you're
24 doing is you're needlessly creating expense, by

25 | engt hening this deposition transcript. You're
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1 causing the court reporter to type
2 additionally. It ruins the transcript. ' m
3 going to ask you not to do it.
4 MR. MANNI ON: It doesn't ruin any
5 transcript and I'm going to continue to tel
6 Mr. Nestico what document we're on.
7 MR. PATTAKOS: What |'m going to
8 ask you to do --
9 MR. MANNI ON: | don't care what
10 you ask me to do. Stop it. You' re wasting
11 time right now. Move on.
12 MR. PATTAKOS: -- is to just use
13 t he Bates nunber.
14 MR. MANNI ON: Move on, move on.
15 MR. PATTAKOS: Next time you can
16 just tell him what the Bates number is.
17 MR. MANNI ON: No. "1l tell him
18 what | think | need to tell himso that he can
19 | ook at the document. You can smrk and smle
20 and do whatever you want.
21 MR. PATTAKOS: Why does he need
22 more i nformation than the Bates number, Ton?
23 MR. MANNI ON: Maybe he doesn''t
24 have then in front of him as Bates number. He
25 has themin front of him as dates. Take a | ook
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1 at that book and --
2 MR. NESTI CO: | have it in front
3 of me as dates, Mr. Pattakos. That's all
4 need, is just the date.
5 MR. MANNI ON: Take a | ook at this
6 bi nder right here. They're not organi zed by
7 Bat es number.
8 BY MR. PATTAKOS:
9 Q. Okay. Have you reviewed this

10 emai | ?

11 A. Yes.

12 Q. This is an email from you to an

13 undi scl osed recipient. Yeah, | believe Rob

14 Horton redacted these documents, so. | don't
15 know why he redacted what he redacted. We can
16 ask him But you are writing to Holly -- well,

17 you're copying Ms. Tusko and Mr. Nestico and
18 M. Redick in this email at the top on

19 February 28 where it |l ooks like in the subject
20 line, a client's name is redacted, "referred
21 to," somewhere and is, "Signing there

22 tomorrow. Woul d you agree that that's
23 probably a chiropractor that's redacted in that
24 second redaction in the subject |ine?

25 A. Not necessarily.
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some kind of doctor or healthcare provider

send the investigator to sign her up today

"Unl ess approved" --
Q. Okay.

A. -- so I'"'mgiving --

Page 130
Q. Where else would it be?
A. Well, we refer clients to all sorts
of doctors, not just chiropractors.
Q. But would you agree it's probably

t hen?

A. I mean, | don't want to specul ate
on what someone redacted out. That's kind of
unfair. Il don't --

Q. Okay.

A. -- |1 don't know what that says.

Q. Okay. But you write, "We need to

t hen. Remember S. . ALL signhups must be same day,
unl ess approved. "

A. Correct.

Q. And you wrote that because it was
the firms policy for all signups to be on the
same day, correct?

A. |"m never going to tell you that
it's the firms policy, because it was not a
policy. It's a preference, which is why | say,
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1 Q. Okay. And how would -- how woul d
2 that preference -- how would -- how would --
3 how woul d you get approval to do a signup not
4 on the same day?
5 Let me ask you this: Who woul d be the
6 one to approve a signup that happened not on
7 the same day?
8 A. | believe in one of the other
9 emails it said, "Rob, Robert or Brandy."
10 Q. Meani ng you?
11 A. No. Rob, Robert or Brandy.
12 Q. Ri ght . "Brandy," meaning you?
13 A. Yes.
14 Q. Okay. So under what circunstances,

15 woul d you approve a signup not being on the

16 same day?

17 A. I mean, it could be a variety of

18 reasons. The client is unavail abl e. The

19 client was at worKk. The client is sick. The
20 client -- | mean, they're human bei ngs. Peopl e

21 have appoi ntments or things that they can and
22 cannot do. | can't speak for the client.

23 Q. Ri ght . But you can speak for the
24 circumstances under which you would approve a

25 signup not being on the same day.
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1 A. I mean, sure.
2 Q. Okay. And despite that this wasn't
3 a policy but a preference, KNR enmployees still
4 had to obtain approval from either you,
5 M. Nestico or M. Redick to deviate from this
6 preference, correct?
7 A. | wouldn't say that they -- they
8 didn't have to ask perm ssion. It would go
9 something like, Hey, this person can't signh up
10 because they're sick. They're going to sign

11 tomorrow. And the answer woul d be, Okay,

12 because how do you dispute something |like that?
13 You don't. So the attorney would just inform
14 of why.

15 Q. Okay. How woul d you know, if a

16 signup didn't happen on the same day?

17 A. Well, | would -- again, Holly could
18 tell me. The attorney could tell me. | could
19 over hear somet hi ng. | could go in and | ook at
20 the intakes. | mean, there's a variety of

21 different ways.

22 | B I BN B B S .
23 Il HINE N b D N D
24 NS IEE Il DS I b e
25 I IS NN e
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1 I I I

> |

3 H NN D S
+ | D I I I B I S B
5 H N I I i

s |

7 H EEEIiEE .

8 Q. Does that still happen?

9 A. No.

10 Q. Why not?

11 A. I don't get those emails.

12 Q. Why did you stop getting those

13 emails?

14 A. I -- I actually don't remember.

15 H =INE BN BN B I e .

1c I BN I DN DN BN B DS .
17 | I D B B B BN e
15 IS B B Bl DN B D e
19 NS BN BN B B D e
20 NN BN NS

21 H BN
22 Q. Okay. And this was reflected in
23 this document, which I will ask Tracy to mark

24 as Exhibit 8.

25 .
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(Thereupon, Deposition Exhibit 8,
2/ 13/ 2013 Email To Attorneys From
Brandy Lamt man, Bates Nunber

W Iliams000560, was marked for

pur poses of identification.)

MR. MANNI ON: February 13, 2013,

co N o o b~ W N PP

at 5:55 from Brandy to intake.
9 MR. PATTAKOS: Sorry. Can you read

10 the | ast question, please?

11 (Record was read, Page 133, Lines 15-24.)
12 Q. So you know what? Strike that as a
13 separate question. This is an email from you

14 to KNR attorneys copying M. Nestico and
15 Ms. Tusko dated February 13, 2013, correct?
16 A. Yes.

17 | B BN D D BN BN B
18 1 I BN I b B b S e
19 I I I Bl Il S .
20 NS DN I Il IS DS s
21 NS NS G DS DS S e
22 I I Bl b B S .

23 S BN N I b D .

24 I I R e
25 H I I B
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H BN
Q. What was the reason for you sending
this email ?
A. Because | wanted themto send the

i nformati on over.

Q. Why ?

H I | B N B
B D N BN D e e
O Il I I N I S b
10 I N B DN N b I BN
11 I I | I I D S .
12 1 I I N B DS D s .
13 | I

co N o o b~ wWw N PP

14 Q. Okay. Why did you stop doing this?
15 A. Il -- | believe this is still being
16 done today. | -- it's just not part of my job.
17 Q. Okay. Who handl es this now?
18 A Her name is Al ex.
19 Q. What's her | ast name?
20 A VanAl | en.
21 MR. MANNI ON: It is 20 to 1. So
22 after you finish up with this email, let's take
23 a lunch break.
24 MR. PATTAKOS: "1l tell you what,
25 | have two more emails that are along this |line
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1 and we can finish, so it will be fast.
2 Q. So how was it determ ned which
3 I nvesti gator would do which signup?
4 MR. MANNI ON: Wait a m nute. That
5 has nothing to do with that email.
6 MR. PATTAKOS: | have two more
7 email s.
8 MR. MANNI ON: Okay. Well, if
9 you're going to get into a different |ine of

10 questioning, we're going to take our | unch

11 break.

12 MR. PATTAKOS: Tom - -

13 MR. MANNI ON: You said you had two
14 more emails along this line and then you

15 switched over to something different.

16 MR. PATTAKOS: Tom, we are going to
17 have two more emails along this |ine.

18 MR. MANNI ON: Okay. Then we're

19 going to take our lunch break now then, if

20 you're going to --

21 MR. PATTAKOS: There's a question
22 pendi ng.

23 MR. MANNI ON: No. We said we were
24 going to take a lunch break and you said you

25 had to more emails on this |ine.
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1 MR. PATTAKOS: Well, |I'"m asking for
2 the basic courtesy. Yes, this is a line of
3 questions that | want to finish before we
4 break.
5 MR. MANNI ON: Well, | asked for a
6 | unch break.
7 MR. PATTAKOS: Tom, it won't take
8 more than 10 m nutes.
9 MR. MANNI ON: You just

10 specifically m srepresented to me what you were
11 going to do. You said --

12 MR. PATTAKOS: No, | didn't.

13 MR. MANNI ON: Yeah, you did. Now

14 you switched into an investigator question.

15 MR. PATTAKOS: This is all about

16 I nvestigators and signups, Tom so I'd |ike

17 to --

18 MR. MANNI ON: That's not at all --
19 MR. PATTAKOS: -- ask about --

20 MR. MANNI ON: That's not at al

21 what that email had to say at all. It just

22 tal ked about listing the referral and we were
23 going to take a lunch break. You said you had

24 two more emails on this iIssue.

25 MR. PATTAKOS: Tom, |'m asking you
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1 to give me 10 more m nutes and two more email s.
2 MR. MANNI ON: No, |I'm not going to
3 give you 10 more m nutes, because | need to
4 take a break, but if you have two more emails
5 along this line, fine.
6 BY MR. PATTAKOS:
7 Q. How is it determ ned which
8 I nvestigator would do each signup?
9 MR. MANNI ON: Obj ect .
10 Go ahead, if you know.
11 A. Based on geographical |ocation.
12 Q. Okay. So if the witness -- if the

13 client was in a certain area, the investigator
14 fromthat area would be sent?

15 A. Correct.

16 MR. MANNI ON: Okay. We'll take
17 our lunch break now. There's no question

18 pendi ng. Ri ght now we'll take our break. You
19 said you had two emails to tal k about --

20 MR. PATTAKOS: Tom, this is

21 compl etely unprofessional.

22 MR. MANNI ON: No. We're taking a
23 | unch break. It's 20 to 1.
24 MR. PATTAKOS: Tom, |'m asking

25 for 10 more mnutes to finish up this subject.
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1 MR. MANNI ON: lt's 20 to 1. You
2 can finish it, when we're done with |unch. You
3 don't get to control everything including when
4 we get hungry, when we need breaks. You said
5 you had two more emails and | was willing to do
6 it and you went on to a different |ine.
7 MR. PATTAKOS: And | have two more
8 emai | s.
9 MR. MANNI ON: That you're
10 apparently not getting to, so we'll take our
11 | unch break now. And it's 12:41. Let's not
12 take a full hour. How does 1: 30 sound?
13 MR. PATTAKOS: 1:30 is fine, Tom
14 MR. MANNI ON: Okay.
15 VI DEOGRAPHER: Off the record
16 12:41.
17 (Lunch Recess taken.)
18 VI DEOGRAPHER: On the record 1:41.
19 MR. PATTAKOS: Okay. l'"d like to
20 go back to Exhibit 8, Tracy. Oh, there you go.
21 BY MR. PATTAKOS:
22 Q. This is the email you say, "Every
23 time you do an intake you need to send an email
24 to Rob, Robert, Holly, Sarah and I." | assume,
25 “Rob," and, "Robert," are Nestico and Redi ck,
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Knoch - -
Yes.

-- like it has an X at the

o P

say how it is getting signed up?

Page 140

correct?

A. Yes.

Q. And, "Holly," is Holly Tusko?

A. Yes.

Q. And, "Sarah," is who?

A. Sar ah Knoch.

Q. Sar ah Knoch, K-n-o0-x?

A. K- n-o0-c- h.

Q. K-n-o-c-h, but that's pronounced

Okay. Why is it that you want this email to

A. | actually am not -- |'m not sure.

Q You have no idea?

A. No.

Q Okay. Can you think of any reason
why it would be important for you to know --
you, Rob, Robert, Holly, Sarah to know how a
case Is getting signed up as soon as an intake
comes in?

A. I think that one thing that comes
to m nd would be so that Holly can follow up on
If like, let's say the client doesn't actually

end?
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Page 141
1 sign up or somebody forgets to send fornms over
2 or something gets |lost, she would be the person
3 t hat woul d, you know, follow up with the
4 I nvestigator or the doctor's office or the
5 attorney.
6 Q. Okay. So we were tal king about,
5
8

0 1 =
11 A. Yes.
12 | H I N S S

13 N I BN BN B B B D .
14 NS I I D D N S .
15 I I S S e
16 NI DN I DS B s .
17 N I I B B D

18 I BN I I DS D B

19 A. So I'"'m not sure if they do that
20 t oday. | guess it would depend on what period
21 of time through the years. M ke and Aaron,
22 they someti mes alternated areas. So one mont h,
23 one would do Clevel and area signups and one
24 month the other would do Akron area signups.

25 s that what you're referring to?
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1 Q. s that how it worked?
2 A. Il mean, | can't speak on their
3 behal f, but there have been times where that
4 has been their practice, | guess.
5 Q. Do you remember anything else
6 whet her M ke or Aaron would do any given
7 signup?
8 A. No, not particularly --
9 Q. Okay.
10 A. -- maybe based on availability.
11 Q. Okay. Okay. Let's take a | ook at

12 Exhi bit 9 here.

13 - - - - -
14 (Thereupon, Deposition Exhibit 9,
15 11/ 27/ 2012 Email To Attorneys From
16 Hol |y Tusko, Bates Number
17 WIlliams000040, was mar ked for
18 pur poses of identification.)
19 - - = - -
20 MR. MANNI ON: November 27, 2012.
21 Q. You'll see this is an email from
22 Holly Tusko to all attorneys where you and Rob
23 Nestico are copi ed. |l s that correct?
24 A. Yes.
25 Q. November 27, 2012, correct?
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1 A. Yes.
2 Q. And Holly says, "Who did an intake
3 for," and then presumably this is a client's
4 name redact ed. "I have signed forms from David
5 Hogan and ZERO | NFORMATION." In all capitals,
6 “Zero information." Who is David Hogan?
7 A. You know, |I'm not even really sure.
8 Q. He's an investigator, is he not?
9 A. Not that | can remember.
10 Q. You don't remember that Dave Hogan
11 I's an investigator in the Columbus area?
12 A. He may have been for a short period

13 of time.

14 Q. Okay. If I told you he was an

15 I nvestigator that worked for the firm out of
16 Col umbus, would you have any reason to disagree
17 with me?

18 A. No.

19 Q. Okay. And Holly says, "Whenever
20 you do an intake froma chiro that the

21 i nvestigator is signing up and there isn't a
22 pending intake you need to do an intake sheet.
23 | have two cases sitting here right now and
24 have no information to open them with."

25 "Pl ease advise."
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1 Here was she referring to information
2 that it was not the investigator's job to sign
3 up -- not the investigator's job to obtain?
4 A. I mean, | don't know what Holly --
5 what -- | don't --
6 Q. Well, you're copied on this email,
7 so do you have any idea why you would be copied
8 on that email ?
9 A. Probably because Holly reported to
10 me and she was emailing the attorneys to copy

11 me on it to let me know that she was emailing
12 the attorneys.

13 Q. Okay. And she's saying that the
14 i ntake attorneys or the prelit attorneys should
15 have taken this information down when they did
16 the intake, correct?

17 A. She's saying that she would |ike
18 them to do an intake sheet.

19 Q. The prelit attorneys?

20 A. Well, she sent this to al

21 attorneys.

22 Q. Ri ght . But any attorney that did

23 an i ntake, correct?

24 A. Yes.
25 Q. Okay. And that this intake
Veritext Lega Solutions
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1 information, it was not the investigator's job
2 to obtain this information, correct?

3 MR. MANNION: Objection. Did you

4 say it says that on here, Peter?

5 MR. PATTAKOS: I'm asking her.

6 MR. MANNION: Oh.

7 Q. This is referring to information.
8 Holly's email is referring to obtaining

9 information, basic intake information that was

10 not the investigator's job to obtain, correct?

11 MR. MANNION: Objection. Again,

12 mischaracterizes this.

13 Bl | I B I S .
14 I NN B BN 0§ B DS b BN e
15| N B D DN BN B DS e

1¢ [ I BN DN BN BN D e
17| I I B B D B e

15 IS I Bl I N e

s R B B B B

20| HNNNEE DN DN DS N
21| Il BN I BN B D DS D .
22| N N BN

23 Q. Thank you. Okay. Let's move on to
24 Exhibit 10.

25 .
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(Thereupon, Deposition Exhibit 10,
3/19/ 2012 Email To Attorneys From
Brandy Brewer, Bates Number W IIliams
000046, was marked for purposes of

i dentification.)

MR. MANNI ON: March 19, 2012, Rob.

co N o o b~ W N PP

Q. Okay. This is an email fromyou to

9 all attorneys sent on March 19, 2012, correct?

10 A. Yes.

11 Q Did you send this email?

12 A. Yes.

13 Q Okay. It says, "I know we've had a
14 | ot of intakes today, but we still need to make
15 sure we're handling them properly. Pl ease make

16 sure you are getting DOB and SSN, otherwi se

17 records and bills cannot be requested when the
18 case i s opened, which will then create more

19 wor k for your paralegal. Note as much

20 i nformati on as possible, the more info we have
21 the easier it is to get opened. If the client
22 i s super concerned about something, note that.
23 This is very i mportant. | f the client wants a

24 rental car ASAP or the property damage needs

25 handl edS. . whatever it is, note it so that we
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case gets opened. Si gnups MUST be on the

cal endar." "Must," is in all caps. "I am
positive that all of the signups for today
aren't on the cal endar. | f you are having

Il ssues with this, please see me."

Obviously this isn't always possible, but
al ways try your best to make that happen.
mar k, exclamation marKk.

Am | reading that correctly?

A. Yes.

noticed that?

have | ooked at the intakes in the system

different ways that this could have been

brought to my attention.

Page 147

can handl e that portion immedi ately after the

“"I"ve also noticed that signups aren't

being scheduled for the same day as the intake.

Is a sure way to not get the case,” exclamation

Q. Okay. So you say, "l've...noticed
that signups aren't being scheduled for the

same day as the intake." How would you have

A. | would have -- | could have -- |

feel like I've already answered this. | could

could have overheard an attorney. Holly coul d

have told me. | mean, there's a variety of

Thi s
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1 Q. What's the cal endar you refer to
2 here?
3 A. That would be Outl ook.
4 Q. Okay. And you say, "Signups must
5 be on the cal endar," correct?
6 A. Yes.
7 Q. So what do you mean by that?
8 A. So in and effort to not double |ike
9 book the investigators, | created an internal
10 cal endar for the signups to be -- to be put on

11 the cal endar so that, you know, Aaron didn't
12 have two signups at the same time or -- you

13 know, to avoid scheduling conflicts.

14 Q. Okay. Do you think this is around
15 the time when you were receiving an email on

16 every single intake?

17 A. I don't know when that started

18 and - -

19 Q. Okay.

20 A. -- so | don't know.

21 Q. That woul d have been one way t hat

22 you could have figured out --
23 A. Yeah.
24 Q. -- that the signups weren't on the

25 cal endar, correct?
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1 A. Correct.
2 Q. Okay. You write here, "I know
3 we' ve had a | ot of intakes today." How did you
4 know there were a | ot of intakes on that day?
5 Was it because you received those email s?
6 A. I don't know if | was receiving
7 emails on this day or not. | woul d have known
8 that we've had a | ot of iIntakes. Again, it
9 could have been conversati on. It could have
10 been -- | could have been review ng intakes.
11 Holly could have told me. | mean, there's a
12 variety of different ways that | would have

13 come to that concl usi on.

14 Q. Okay. What woul d be a | ot of
15 I ntakes for one day?
16 A. Jeez, | don't know, especially six

17 years ago.

18 Q. You can't estimate?

19 A. No.

20 Q. What's a | ot of intakes today?

21 A. We have way more attorneys today.
22 | mean, we have a | ot of intakes regularly. I
23 don't -- there is no number in my m nd that

24 woul d cause it to be a | ot.

25 Q. But there was here, because you
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1 said there were a lot, correct?
2 MR. MANNI ON: Wel |, objection.
3 Wait a m nute. There was what? Please clarify
4 the question. You said "There was here." Are
5 you asking her if there was a number involved
6 here?
7 MR. PATTAKOS: Tracy, can you,
8 pl ease, read the witness's testinmony.
9 MR. MANNI ON: Well, | have a right
10 to know what the question is, Peter. " m just

11 trying to find out what it was.

12 MR. PATTAKOS: Tom, there's no need
13 to get upset. | " m asking Tracy to read the
14 testi mony and then -- to read Brandy's

15 testimony and then read nmy questi on.
16 (Record was read, Pages 149-150, Lines 20-1.)
17 MR. MANNI ON: " m going to, again,

18 obj ect. And ask what your question is. What

19 do you mean, "There was here"? Do you mean a
20 number ?
21 MR. PATTAKOS: Well, she says

22 there's no number in her mnd that would be a

23 | ot, but -- she says, "A lot," here.
24 Q. So I'"m asking, if it's not a
25 number, then what would, "A lot,"” mean?
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1 A. I mean, this was six years ago. I
2 don't know what | meant by, "A lot."
3 Q. Okay. More than usual, though?
4 A. Not necessarily. "A lot," doesn't
5 al ways mean more than usual.
6 Q. What would, "A lot,” mean in this
7 context, apart from more than usual ?
8 A. In the email, | felt |ike there was
9 a | ot of intakes. | don't know six years ago
10 what that meant.
11 Q. Okay. And even when there was a
12 | ot of intakes, the firm s policy or
13 preference, as you call it, was still to send

14 an investigator on the same day to sign the

15 clients up, correct?

16 MR. MANNI ON: Objection to form
17 Go ahead.
18 A. Again, it would be the preference,

19 not the policy.
20 Q. Um hum And somet hing that you
21 i nstructed KNR attorneys to always try your

22 best to make happen, correct?

23 A. | would feel like maybe rem nded.
24 Q. Well, you write here, "Always try
25 your best to make that happen,” referring to
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1 scheduling signups for the same day as the
2 i ntake, correct?
3 MR. MANNI ON: | " m going to object.
4 She didn't dispute that you read that | anguage
5 right. She was disputing your use of the word,
6 "I nstruction,"” versus, "Suggestion." So please
7 listen to her answer.
8 MR. PATTAKOS: Tom - -
9 MR. MANNI ON: No. Seriously.
10 MR. PATTAKOS: -- please stop

11 testifying for the witness.

12 MR. MANNI ON: No, no. You j ust
13 compl etely m sconstrued what she sai d.

14 MR. PATTAKOS: Tom, |'m going to
15 ask you one more time, please --

16 MR. MANNI ON: Well, |I'"mgoing to
17 ask you to quit twi sting things.

18 MR. PATTAKOS: -- stop testifying
19 for the witness.

20 MR. MANNI ON: | haven't been

21 testifying for this witness at all.

22 MR. PATTAKOS: It is inappropriate
23 for you to inject your own interpretation of
24 how you believe | am twi sting things.

25 MR. MANNI ON: No, |'m not. You
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asked a question that says, you instructed, and
the witness said -- |'mrepeating her
testimony that she said she suggested.

MR. PATTAKOS: Tom, that will be a
great example for the Court of what you're
doing here, so, you know, keep it up, | guess.

| don't know what else to say at this point.

co N o o b~ W N PP

MR. MANNI ON: I don't know what
9 else to say either. You asked the question and
10 she answered it and corrected you and |I' m not

11 sure why you're upset with me over that.

12 MR. PATTAKOS: Tracy, please read
13 my question again to the witness. Thank you.
14 (Record was read Page 151-152, Lines 20-2.)
15 A. Yes.

16 Q. Okay. And when you write, "This is

17 a sure way to not get the case," here again

18 you're affirmng that the reason to send the

19 Il nvestigator to do the signup on the same day
20 Is to get the case, correct?

21 MR. MANNI ON:  Obj ecti on.

22 Go ahead.

23 A. No. As | stated earlier,

24 oftentimes, insurance adjusters rush out to the

25 clients and they sign a release that they have
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Q. Okay. And your testimony is that
this has nothing to do with |losing the case to

anot her law firm?

A. No.

Q. No, that is not your testimony?

A. No. " m saying, no, | don't feel
| i ke the reason why | said that six years ago
was because | was scared we were going to |ose

a case to another law firm

Q. So just to be clear, when you write
here, "This is a sure way not to get the case,"”
you are not referring to losing the case to

anot her law firm?

A. | can't say what | felt on March 19
of 2012, specifically. It was over siXx years
ago. | don't think any person could, but | can
tell you that what stands out in my m nd today
of -- you're asking me to specul ate what |

meant siXx years ago. That's what stands out in

my m nd.
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1 Q. " masking -- |I'"m not asking you to
2 specul at e. " m asking you to remember.
3 A. Well, anything that you're asking
4 me to do would be specul ation, because |
5 already told you | don't remember.
6 Q. Okay. So it's possible that you
7 were referring to losing cases to other firms
8 because you don't -- you don't remember enough

9 to say that it's not --

10 MR. MANNI ON: Obj ecti on.

11 A. That's not what stands out in ny
12 m nd.

13 Q. I"mtrying to get a clear answer

14 one way or another, so.

15 A. I think you're trying to confuse
16 me.
17 MR. MANNI ON: And | think you're

18 arguing with the witness. Stop it.

19 You don't have to say a word. He didn't
20 ask you a question right now. He's just

21 staring at you, for some reason, and shaking
22 hi s head.

23 MR. PATTAKOS: Again, | will ask
24 M. Mannion to stop making m srepresentations

25 on the record.
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1 Tracy, can you please read my question
2 back to the witness.
3 (Record was read, Pages 155, Lines 6-16.)
4 MR. PATTAKOS: Go back to the
5 guestion and read that question again. ' d
6 |l i ke to get an answer from the witness.
7 MR. MANNI ON: She answered it.
8 She said --
9 THE NOTARY: Hol d on. You guys,

10 since we're on the record, when you guys talk,

11 | have no choice but to take the record and

12 then I can't read back, so we got to kind of
13 li ke --

14 MR. MANNI ON: Got it.

15 THE NOTARY: All right.

16 (Record was read, Pages 154-155, Lines 6-6.)
17 MR. MANNI ON: She answered the

18 guestion.

19 BY MR. PATTAKQOS:

20 Q. Okay. You know what? We can | eave
21 it at that. We can | eave it at that. | f

22 that's what you want your answer to be, that's
23 what it will be.

24 MR. MANNI ON: Obj ecti on. Move to
25 strike.
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1 Q. Can you explain the process of how
2 the investigators were paid?

3 A. Can you be more specific?

4 Q. Do you need me to be?

5 MR. MANNI ON: She asked you to be.
6 A. I don't work in the accounting

7 department, so.

8 Q. So you have no knowl edge of how and
9 when the investigators were paid?

10 A. |"ve seen expenses on cases for

11 I nvestigators being paid. | don't have -- it's
12 not something that | oversaw --

13 Q. Okay.

14 A. -- like specifically.

15 Q. So i s your answer, no, you have no
16 | dea how the investigators were paid or when in
17 t he process they were paid?

18 A. No, that wasn't my answer. I

19 didn't say that.

20 Q. Okay. So pl ease explain to me what
21 you know about when the investigators were

22 pai d.

23 A. So, again, it's not something that
24 | oversaw. I don't work in the accounting
25 depart ment . There are case expenses that |'ve
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1 seen where checks have been requested, | guess.
2 | -- a paralegal would request a check. But as
3 far as |li ke the exact process, | definitely
4 can't say that, because that's not any part of
5 my job specifically.
6 Q. Whose job is it?
7 MR. MANNI ON: Obj ecti on.
8 Go ahead.
9 A. So the paral egals request the

10 checks and the accounting department prints the
11 checks.

12 Q. Do you have any idea when in the

13 process a paralegal is supposed to request a

14 check for the investigator?

15 MR. MANNI ON: Obj ecti on.

16 Go ahead.

17 A. Probably the beginning phase of the
18 case, but I can't like -- actually, | shouldn't
19 even say that, because | don't -- | don't for

20 sure entirely know.

21 Q. What do you know? |If you don't

22 entirely know, what do you partially know?

23 A. I know the investigators get paid.
24 Q. Okay. If I told you that it was
25 the firm s policy or practice to pay the
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1 Il nvestigators as soon as the intake was
2 complete, to issue a check to the investigators
3 as soon as the intake was conplete, would you
4 have any reason to believe that that is not
5 true?
6 MR. MANNI ON: Obj ecti on. She told
7 you she doesn't know the process. That's not a
8 fair question. It's not a fair question.
9 MR. PATTAKOS: You don't get to say

10 what a fair question is.

11 MR. MANNI ON: | do get to object
12 if a question is not fair. That's part of

13 this.

14 MR. PATTAKOS: You can object if a

15 question is not clear and you can object if the

16 answer to a question is privileged.

17 MR. MANNI ON: Obj ect . Unfair.
18 Go ahead.

19 A. | would tell you that that's

20 | mpossi bl e, because the case wouldn't be open
21 i n Needl es, so there would be no way to

22 actually physically request the check to them,
23 If it was done right when the intake was

24 finished.

25 Q. l'"m sorry. Then what if the check
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was cut as soon as the case was opened in
Needl es? Is it possible that that's what the
firms practice is?
MR. MANNI ON: Obj ection as to,

possibility.

Go ahead.

A. I mean, | can't speak to that. I
can't comfortably give you an answer to that.

It's changed.

Q. So you don't know?
A. Correct.
Q. Okay. You don't know if it's

possi bl e or not?

A. |"msaying, | don't know what the
specific process is on how the investigators
get paid.

Q. That wasn't my question.

A. Okay. Can you please ask me the
guestion again?

Q. The question is: If I told you
that it was KNR's practice to pay the
i nvesti gator check as soon as the case was
opened in Needles, do you have any reason to
believe that is not what happens?

MR. MANNI ON: Obj ecti on. Asked and

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 161 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 161
1 answer ed.
2 Go ahead.
3 A. I mean, yes, because you're telling
4 me that and you don't work there.
5 Q. Any ot her reason?
6 A. | have no reason to believe
7 anything -- if you were to tell me any part of
8 that, because it's not -- | don't know the
9 specific answer to that question. It's not ny
10 j ob - -
11 Q. Okay.
12 A. -- | don't do that. | never did
13 t hat .
14 Q. Okay.
15 - - - - -
16 (Thereupon, Deposition Exhibit 11,
17 6/ 10/ 2014 Email To We Steel, Etc.
18 From Holly Tusko, Bates Number
19 KNR03226, was mar ked for purposes of
20 i dentification.)
21 - - - - -
22 Q. This is Exhibit 11.
23 A. Thank you.
24 MR. NESTI CO: Tom.
25 MR. MANNI ON: | apol ogi ze. June
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1 10, my birthday, 2014. | was a young 51 at the
2 time.
3 MR. PATTAKOS: | hope it was a
4 happy birthday for you, Tom
5 MR. MANNI ON: Fiftieth is better.
6 | had a coupl e bands.
7 BY MR. PATTAKOS:
8 Q. Are you through reading this email?
9 A. Um hum, yes.
10 Q. So this is an email on June 10,

11 2014, from Holly Tusko to a number of people
12 i ncluding Wes Steele, Gary Monto, Dennis Rees,
13 Aaron Czetli and M ke Simpson. Those are

14 i nvestigators, correct?
15 A. Correct.
16 Q. Okay. Are these all investigators

17 here in the, "To," field?

18 A. Yes.

19 Q. Okay. Do you know whose emai

20 address Juanjudo@aol is?

21 A. No.

22 Q. Do you know who Tfish878 is, Tom
23 someone?

24 A. Tom Fi sher.

25 Q. Tom Fi sher. Okay.
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1 A. Well, | guess JudanJudo would be
2 Gary Mont o.
3 Q. Real |'y?
4 A. Yes.
5 Q. What makes you say that?
6 A. Well, Tom-- it says, "TOM " and
7 then it says, "Tfish878."
8 Q. Yeah, but | think that's in
9 brackets, if you see, so --
10 A. The way | read it, is that Tomis

11 Tom Fi sher. Then there's David French, Gary
12 Mont o, JudanJudo.

13 Q. It looks to me |ike JudanJudo is a
14 separate address from Gary Monto.

15 A. It could be.

16 Q. Yeah. Is the reason that some of
17 these investigators just appear as their names,
18 | i ke Wes Steele or Aaron Czetli or M ke

19 Si mpson, is that because they had KNR emai l

20 addresses?

21 A. Oh, | don't know why their names
22 woul d just show up and others woul dn't.

23 Q. But the investigator did have KNR
24 emai | addresses, didn't they?

25 A. | believe they used personal emai
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1 addresses and | think at a time we created KNR
2 emai | addresses for them
3 Q. When did that happen?
4 A. I have no idea. | don't remember
5 an exact timeframe.
6 Q. Okay. Why did you do that for
7 them? Why did you create KNR email addresses
8 for the investigators?
9 MR. MANNI ON: " m going to object.
10 | don't think she said she created them  You

11 said, "You."
12 Q. Why did the firmcreate them?

13 | B BN B B BN B e
14 I BN NN I I D D
15 Il I B D I BN S .
16 I I D Bl E e
17 I DS I B B S e
18 1 N B Il BN DS I s .

19 1 Il N s
20 Q. For the firm?

21 A. Well, for the investigators and for
22 the firm --

23 Q. Sure.
24 H Il I B N S
25 H B BN B B B B e
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1 .
2 H I
3 H I I B B D S
4 I
5 H I
6 H H B D B B e
7/ I H I N B D S e
¢ N N N
9 A. I mean, | can't speak to what they
10 woul d have used. | don't know.
11 Q. Okay. So here she says -- and

12 you're copied on this email along with Rob

13 Nestico and the prelit attorneys, correct?

14 A. Yes.
15 Q. Okay. She says, "Good Morning KNR
16 I nvesti gators. In an effort to get everyone on

17 the same page please and to ensure that we are

18 servicing our clients to" the, "best of our

19 ability please see the below criteria for doing
20 sign ups. Pl ease note that if this criteria is
21 not met you will not be paid. When doing a

22 sign up the followi ng steps need to be taken.™

23 Am | reading that correctly so far?

24 A. Yes.
25 Q. And she |ists seven steps here.
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1 "The subject |line of your email should al ways
2 contain the client(s) name." That's 1.
3 "2.) The contingency fee agreement,
4 pati ent authorization and proof of
5 representation fornms need to be signed and
6 dated as well as a discharge letter, if
7 applicable.” What is the discharge letter
8 t here?
9 A. That would be if the client was

10 di scharging another law firm

11 Q. | see. Okay. Okay. And then she
12 lists, "3.) Photo(s) of insurance cards."

13 "4.) Photo of client (from the chest

14 up) . "

15 "5.) Photo(s) of ANY visible injuries

16 (cuts, red marks, bruises, scratches, braces,

17 casts, etc)."

18 "6.) Photo(s) of the vehicle."
19 "7.) Photo of police report.”™ And then
20 she puts in parentheses, "(we send out direct

21 mail ers so a |lot of the time the client will

22 have the police report there with them)."

23 Am | reading that correctly?
24 A. Yes.
25 Q. Okay. She then says at the bottom,
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be paid, correct?
MR. MANNI ON: Obj ecti on.
Go ahead.
A. As | ong as they perform these
tasks, they would be paid, that's what he

emai |l says, correct.

Q. Yes. Do you have any reason
believe that's not the case?

A. I mean, this was something th
Holly was in charge of, so | can't really
for her, but, no. Il mean --

Q. You were Holly's boss, correc

A. Correct.

Q. Okay. So this email confirns
policy -- or preference that an investiga
gets paid as long as they turn in this
information listed in this email. I sn't
correct?

Go ahead.

Page 167
"“...this must be done by all Investigators for
all sign ups," correct?
A. Yes.
Q. Okay. So as long as the

I nvestigators perform these tasks, they would

MR. MANNI ON: Obj ection, form

r

to

at

speak

t?

KNR' s

tor

t hat
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A. Yes, that's what this email says.

Q. Okay. And do you have any reason
to believe that anything contrary to that is
true?

MR. MANNI ON: Anyt hi ng contrary?
MR. PATTAKOS: Yeah.

Q. s the policy anything el se but
what is reflected here, to your knowl edge?

MR. MANNI ON: ' m going to object
to the word, "Policy."

Go ahead.

A. So there's a variety of other
t hings that investigators could do on a
case-by-case basis. | s that what you're
asking?

Q. No.

A. Okay. " m confused.

Q. " m asking if there was anything
el se that you know of that an investigator had
to do to get paid their investigation fee
that's not listed on this email.

MR. MANNI ON: Obj ecti on.

Go ahead.

A. | mean, you would have to speak
with the attorneys. | feel |like you're trying
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1 to trick me. | don't know.
2 Q. No. l"mtrying to get an answer
3 out of you. That's all.
4 MR. MANNI ON: Move to strike.
5 Q. " m asking you if this email
6 accurately reflect -- let me rephrase it. Let
7 me just ask you: Does this email accurately
8 reflect KNR policy at this time or does it not?
9 MR. MANNI ON: Obj ecti on as to,
10 "Policy."
11 Go ahead.
12 A. So | wouldn't say this is a policy,
13 but this is -- she is telling the investigators
14 in this email she would |ike these tasks to be
15 complete for themto be paid for this -- for

16 doing these tasks.

17 Q. Okay. You never corrected her for
18 sending this email, did you?

19 A. Not that | can remember.

20 Q. Do you remenmber anyone el se

21 correcting her for sending this email?

22 A. I mean, | can't speak -- not that I
23 was ever aware of. You'd have to ask her.
24 Q. Can you think of any reason why she

25 shoul d have been corrected for writing this
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1 emai | ?
2 A. No. She wanted this information.
3 Q. Okay. Let's move on to Exhibit 12.
4 - - - - -
5 (Thereupon, Deposition Exhibit 12,
6 6/ 3/ 2015 Email To Paul Hill enbrand
7 From Holly Tusko, Bates Number
8 KNROO756, was marked for purposes of
9 I dentification.)
10 - - - -
11 MR. NESTI CO: Tom, can | get the
12 date?
13 MR. MANNI ON: | apol ogi ze.

14 June 3, 2015.

15 MR. NESTI CO: ' m sorry. June 13,
16 '157?
17 MR. MANNI ON: June 3, 2015.

18 BY MR. PATTAKOS:

19 Q. Okay. Just | et me know when you're
20 ready.

21 A. ' m ready.

22 Q. Okay. So this is another email

23 from Holly Tusko, correct?
24 A. Correct.

25 Q. She emails, it |looks |ike another
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1 group of investigators, correct?
2 A. Correct.
3 Q. And you are copied along with Rob
4 Nesti co, Paul Steele and Thomas Vasvari,
5 correct?
6 A. Correct.
7 Q. And it |l ooks |like there's also an
8 address for signups there. Do you see that?
9 A. Yeah.
10 Q. What's that signups email list?
11 A. | don't remember exactly who's on
12 the signup email, but it's a group that we

13 created for themto send the forms to and al

14 of the information.

15 Q. For who to send the forms to?

16 A. For the investigators. | believe
17 the empl oyees, some of the -- | don't know who
18 all was on that email but the case

19 coordi nators, the people that work on the

20 cases.

21 Q. Okay. So she lists a number of
22 criteria first under the headline, "Attached
23 you will find the followi ng form exampl es of

24 EXACTLY how EVERY form needs to be filled out

25 when completing a sign up,” and it lists four
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1 forms there. s that correct?
2 A. Yes.
3 Q. Okay. And it says that the
4 photos -- it says underneath the second
5 headi ng, "Photos are to be provided with EVERY
6 sign up, NO EXCEPTIONS," and then it shows what
7 the photos are supposed to be of, correct?
8 A. Correct.
9 Q. And then these forms are to be
10 emai l ed by a certain time to a -- these forns

11 are to be emailed to signups@nrlegal as well

12 as to intake@knrl egal, correct?

13 A. Correct.

14 Q. Okay. She said, "Should all of the
15 above listed criteria not be met you will NOT
16 receive payment on the signup(s)," correct?

17 A. Correct.

18 Q. Okay. s it true, Ms. Gobrogge,

19 that if the investigators fulfill these

20 criteria, these forms and these photos, that

21 they would then receive payment on the signup?

22 MR. MANNI ON: Obj ecti on.

23 Go ahead.

24 A. Yes.

25 Q. Okay. Did you ever criticize
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1 Ms. Tusko in sending this email or tell her
2 t hat she was wrong to send it?
3 A. Not that | can remember.
4 Q. Do you remember anyone el se doing
5 it?
6 A. | can't speak on behalf of anybody
7 el se.
8 Q. ' m not asking you to that. [ ' m
9 asking you to speak to your own memory. Do you

10 remember anyone else criticizing Ms. Tusko or
11 telling her that she was wrong in sending this
12 emai | ?

13 A. | don't remember.

14 Q. Okay. Is there anything else

15 you're aware that an investigator had to do,
16 during this time period that this email was

17 sent, to get paid?

18 A. I mean, the investigator, as |

19 stated previously, they did other things other

20 than just the signup and gather this particular

21 i nformation.
22 Q. | know that you've said that, but
23 "' m not asking that question. " m asking: Ar e

24 you aware of anything else that an investi gator

25 had to do to get paid their signup fee or their
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MR. MANNI ON:
Go ahead.
A. | don't
asking me.

Q.

I nvesti gat or

Here's a |i st

is required t

Ms. Tusko says, "Should al

criteria not be met you wi

payment on the signup(s)."”
you are aware of anything
i nvestigator had to do to
signups - -
MR. MANNI ON:
Go ahead.
Q. - -
A. No.
Q. Okay.

MR.

t hat' s not

PATTAKOS:

second here. Okay.

(Thereupon,

pur poses of

I nvestigation fee that's not

under st and what

Thank you.

Exhi bi t

Deposition Exhibit
I nt ake Spreadsheets,
WI1lIliams000018- 36,

I dentification.)

Page 174

on this list?

Obj ecti on.

you're

of things that an

o do by KNR, and
| of

t he above |isted
NOT receive
" m asking you if
el se that an
get paid on the

Obj ecti on.

|1 sted on this email.

Pardon me for one

13.
13,
Bat es Number s

was mar ked for
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Page 175
1 - - - - -
2 MR. NESTI CO: The date, Tom
3 MR. PATTAKOS: There's a | ot of
4 dates on this one.
5 MR. MANNI ON: Yeah, it's
6 W1lliams000018 through -- it's not in the email
7 bi nder, | don't think. It starts October 17
8 of '"14, but there's a nunmber of different dates
9 in that timeframe.
10 Q. Do you recognize what these emails

11 are?

12 A. Yes.

13 Q. What are they?

14 A. These are case intake emails.

15 Q. Okay. And at some point during

16 the -- well, during the time that these emails
17 were sent, it was the firm s practice to send

18 an email summarizing the intakes for any given

19 day, correct?

20 A. They were sent out, yes.

21 Q. Yes. And that's what these emails
22 are, are the daily summary email of all of the
23 I ntakes that the firmtook in on any given day?
24 A. They're actually not intakes.

25 These are actually cases that were opened.
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1 Q. Cases opened?
2 A. Yeah.
3 Q. And that's different fromintake?
4 A. Correct.
5 Q. Okay. So this is a case that is
6 opened in Needles at this point. Maybe, is
7 this all the new cases -- strike that. Are
8 these emails, emails reflecting all of the new

9 cases that were opened in Needles on that day?
10 A. Yes. That's what this |ooks |ike
11 to me.

12 Q. Okay. And these documents were

13 provided to me by M. Horton and there's some
14 i nformati on that has been redacted. | assume
15 in this left-hand colum is the client's name.

16 Do you believe that's the case?

17 A. Yeah.

18 Q. Okay. And then | see two different
19 dates here and |I'm wonderi ng what those two

20 different dates are. Do you have any idea?

21 MR. MANNI ON: Yeah, | think you

22 mean two col umns.
23 MR. PATTAKOS: Yeah, two col umns
24 for each i ntake.

25 Q. For each intake, there's two
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1 col umns.
2 A. I mean, they don't have a title --
3 Q. No. | know t hat.
4 A. --they |l ook |like dates.
5 Q. Yeah. Well, you know what | think
6 maybe what it is, is that one is the date that
7 the client contacted the firm and then the
8 second date is the date when the client was
9 signed up. Do you think that's the case?
10 MR. MANNI ON: Obj ecti on.
11 But go ahead.
12 A. I mean, | don't have any reason to
13 believe that one way or the other. There's

14 nothing in here that indicates that to me.

15 Q. Wel |, what do you think this could
16 I ndi cat e?

17 A. | actually don't know.

18 Q. You received these emails, didn't
19 you?

20 A. | remember seeing these emails at
21 some point in time. Me receiving them vyou'd
22 have to -- it depends on what period of time
23 you're referring to, but |I've seen a chart that
24 | ooks Ii ke this before.

25 Q. Okay. And you'll see that in the
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third column, there is a notation that iIs

either an, NN NN HN NN NN EEEN BN
I BN I BN N N B B
T TR R FEEN RR N

B B D B D S
W 1iams000018,

A. Correct.

| B BN B DN
° Il N m

co N o o b~ W N PP

10 N B

11 - BN BN I B S

12 H I HE B BN

13 H B B D B B e
14 H I

15 | I Bl Bl EEE

16 1 I NN DN BN N .

17 I I B B S

B B B N .
19 1 H I b I b e

20 ]

1 BN BN B D
22 Il Bl Il N

18

21

23 H I N I S
24 NN NN HEE BN I I DN .
25
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Q. Okay. Maybe relating to knee
replacements; do you remenber?

A. I mean, it says, "Watson," next to
It, so. | don't remember if it was a knee
repl acement or what specific the case was.

Q. Okay. This fourth colum here

lists two names, |ike, "Lisa and Amanda, or,

co N o o b~ W N PP

"Li ndsey and Brian," "Nicole and Devin,"
9 "Courtney and Josh." Does this reflect the
10 par al egal and attorney that is assigned to each

11 case?

12 A. Yes.
13 Q. Okay. And then the next colum
14 lists names |i ke Wes Steele, MRS, AMC. These

15 are the investigators on every case, correct?
16 A. Yes.
17 Q. And there's a dollar sign and then

18 a dollar amount there next to every

19 I nvestigator, correct?
20 A. Yes.
21 Q. And this shows the signup fee that

22 was paid to each investigator, correct?

23 MR. MANNI ON: Obj ection to the
24 characterization of, "Signup fee."
25 Go ahead.
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1 MR. PATTAKOS: Tom, please stop
2 with the speaking objections.
3 MR. MANNI ON: What are you talking
4 about? | objected to your question.
5 MR. PATTAKOS: You're telling the
6 wi t ness specifically what it is about nmy
7 guestion that you object to. You can object.
8 Just say, "Objection,” and your objection is
9 regi stered. " m going to ask you for the tenth

10 time to stop making speaking objections.
11 MR. MANNI ON: " m going to ask you
12 to review your deposition and you'll see that

13 my behavior is way, way, way, way, way, way,

14 way, way, way, way, way better. Now, |

15 obj ected because | thought you m scharacteri zed
16 it.

17 But go ahead.

18 MR. PATTAKOS: You don't have to

19 explain -- it's inappropriate for you to

20 explain to the witness why you object to ny
21 guestion, Tom

22 MR. MANNI ON: Why did you have
23 mul ti ple speaking objections that were

24 substantive?

25 MR. PATTAKOS: | was explaining to
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1 my client why they didn't have to answer your
2 guestions. That's a different story, Tom
3 MR. MANNI ON: | don't think that's
4 true. | don't think that's accurate.
5 MR. PATTAKOS: Well, okay.
6 MR. MANNI ON: l"m still going to
7 object to the m scharacterization.
8 But go ahead.
9 MR. PATTAKOS: " m going to ask you

10 for now the eleventh or twelfth time to not

11 make speaking objections.

12 MR. MANNI ON: And |'"m going to

13 ask you to quit wasting time by typing in the

14 answers. We have a court reporter here.

15 MR. PATTAKOS: What, Tom? | don't
16 under st and what you're tal king about.

17 MR. MANNI ON: About half the time
18 we're wasting is you typing up her answers or

19 what ever you're typing away here in between

20 guestions, so let's get moving.

21 MR. PATTAKOS: Okay, Tom.

22 Tracy, can you please read the question
23 back.

24 (Record was read.)

25 MR. MANNI ON: Obj ecti on.
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1 Go ahead.
2 A. When you say, "Signup fee,"
3 I nvestigator fee, is that what you mean?
4 Q. Sure.
5 A. Okay. Yes, that's the investigator
6 fee.
7 Q. Okay. Al so, the same thing that
8 the firm-- people within the firm commonly
9 refer to as, "The signup fee," correct?
10 MR. MANNI ON: Obj ecti on. Asked and
11 answer ed.
12 Go ahead.
13 A. It's referred to as -- it just

14 depends on the person that you would ask what
15 word they would use to --

16 Q. Okay. But | guess I'mtrying to
17 confirm agai n. This isn't two separate things.

18 This is the signup fee, the same thing that

19 people call, "The signup fee," correct?

20 MR. MANNI ON: Obj ection.

21 Go ahead.

22 A. l"mreferring to this as, "The

23 I nvesti gator fee."

24 Q. Okay. Ri ght . And if someone el se

25 referred to as a, "Signup fee," you would not
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1 di sagree, correct?
2 MR. MANNI ON: Obj ecti on. Di sagr ee
3 wi t h what ?
4 MR. PATTAKOS: Wth themr referring
5 to this as, "The signup fee."
6 A. This in my mnd is the investigator
7 fee.
8 Q. Okay. And it's the investigator

9 fee that gets paid as long as the investigators
10 fulfill the criteria that was listed on those
11 emails from Holly Tusko that you just reviewed,
12 correct?

13 A. Not just that criteria.

14 Q. But if they do meet that criteria,
15 this is the fee that gets paid, right?

16 A. There is other things that they do
17 on cases they get paid for.

18 Q. Sur e. | understand that's your

19 testi mony. | understand that's your

20 testi mony - -

21 A. Okay.

22 Q. -- but this is the same fee that
23 Holly Tusko is referring to in the emails that
24 you just reviewed, correct?

25 A. Holly was referring to the actual
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1 signups - -
2 Q. Yeah.
3 A. -- the actual meeting with the
4 client. There's different parts to all of
5 this. So she was referring in that specific
6 email, the way that | read it was, when you
7 meet with a client and this is the stuff that
8 you need to do. That's the way | read her
9 email, but there are other pieces to that that

10 wasn't on her email.

11 Q. Well, when | asked you about that,
12 you didn't tell me anything else that -- the
13 ot her pieces were that would be necessary for
14 an investigator to get paid. Are you changi ng
15 t hat testimony now?

16 MR. MANNI ON: Obj ecti on,

17 argument ative.

18 Go ahead.

19 A. You were asking me specifically

20 about her emails, so | was answering questions
21 about the email. You weren't asking me in

22 general about everything that investigators
23 could do on cases --
24 Q. And I'm - -

25 A. -- to me, that's two different
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t hi ngs --
Q. But I'm - -
A. -- but | feel like you're trying to
twi st it.
MR. MANNI ON: She's not here to

speak for the company on investigator fees.

There's other people that can talk to that,

co N o o b~ W N PP

Peter. You keep asking her questions. She' s

9 giving you the information the best she knows.

10 MR. PATTAKOS: Tom, |'m just asking
11 the witness questions and | don't have --
12 MR. MANNI ON: No, you're not.
13 MR. PATTAKOS: -- and | don't have

14 to take any instructions from you.

15 MR. MANNI ON: No, you're not.
16 MR. PATTAKOS: This is the firms
17 operations manager. She should be able to

18 answer these questions.

19 MR. MANNI ON: Well, wait a m nute.
20 Wait a m nute. Now you've made a comment on

21 the record that she should be able to answer

22 guestions about investigators and you don't run
23 the firm --

24 MR. PATTAKOS: Okay. Let's

25 continue.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 186 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 186
1 MR. MANNI ON: -- and you don't
2 deci de who at our firm can answer questions
3 about investigators.
4 MR. PATTAKOS: "Our firm?" Are you
5 part of the firm too, now, Tom?
6 MR. MANNI ON: That's not what |
7 mean and you know that's not what | mean.
8 That's how I refer to a client --
9 MR. PATTAKOS: Okay.
10 MR. MANNI ON: -- just like in
11 opening or closing, | say, "We," I'"'mreferring

12 to the client and that side.

13 MR. PATTAKOS: Thank you, Tom
14 MR. MANNI ON: Yeah. | know I
15 don't roll around in the jury box.

16 BY MR. PATTAKOS:

17 Q. | amreferring back to Exhibit

18 Number 11 and Exhibit Number 12. | guess we'l
19 have to | ook at these again. So Holly Tusko is
20 saying in both of these emails -- she's |listing

21 criteria that an investigator has to meet to
22 get paid, correct?

23 A. If the -- if they're going out and
24 actually doing the signup, for themto be paid

25 on that particular signup, then that's what
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1 t hey would need to do.
2 Q. Ri ght . And once they conmpl ete that
3 signup, then the case gets opened up in
4 Needl es, correct?
5 A. Yes.
6 Q. And then this email gets sent here
7 that's in Exhibit 13 that summarizes all of the
8 cases that were opened up in Needles, correct?
9 A. Yes.
10 Q. And that fee that is being

11 reflected here to the investigators is the same
12 fee that the investigator gets paid for
13 obtaining this information that's |isted here

14 in Exhibits 11 and 12, correct?

15 MR. MANNI ON: Obj ection to the

16 form

17 Go ahead.

18 A. It could be.

19 Q. It could be. What else could it

20 be?

21 A. They -- if the investigator did the

22 signup, then they got paid the fee that she's
23 referring to in this email. The investigators
24 al so do other investigative work on cases on a

25 case-by-case basis that she's not referring to
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1 in this email.
2 Q. And, "In this email," you are
3 referring to Exhibit 11 --
4 A. And 12.
5 Q. -- and 12? Okay.
6 A. Correct.
7 Q. But this fee that's listed in
8 Exhibit 13, this is the signup fee, is it not?
9 MR. MANNI ON: Obj ecti on.
10 A. This is the investigator fee for

11 cases.

12 Q. Yes. That they end up getting,

13 that the investigators get for perform ng --
14 for obtaining the information that's |listed in
15 Exhi bits 11 and 12, correct?

16 MR. MANNI ON: Obj ecti on. Asked
17 and answered numerous times.

18 MR. PATTAKOS: St op speaking.

19 MR. MANNI ON: Wait a m nute. I[''m

20 all owed to object.

21 MR. PATTAKOS: You are not all owed
22 to say, "Asked and answered." You are simply
23 not .

24 MR. MANNI ON: Are you serious?

25 MR. PATTAKOS: Yes, | am serious.
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1 MR. MANNI ON: Really? | can't
2 say, "Objection. Asked and answered"?
3 MR. PATTAKOS: At this point we're
4 going to ask the Court to ask you to stop
5 maki ng speaki ng objections.
6 MR. MANNI ON: "' m going to ask the
7 Court to ask a lot of things for you to stop
8 doi ng, believe me, but I'mallowed to say,
9 "Obj ection. Asked and answered."
10 Go ahead.
11 MR. PATTAKOS: No, you're not.
12 It's not appropriate. Your interpretation of

13 whet her my question has been answered is

14 irrelevant and you're coaching the witness.
15 MR. MANNI ON: How in god's name is
16 t hat coaching the witness? |'m not telling her

17 what to say.

18 MR. PATTAKOS: You're telling her
19 to repeat her answer, is what you're doing.
20 MR. MANNI ON: That's not what |
21 sai d.

22 MR. PATTAKOS: | don't need to

23 debate this.
24 MR. MANNI ON: That's not what |
25 sai d.

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 190 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 190
1 MR. PATTAKOS: Tom, you know what
2 you' re doing. | don't --
3 MR. MANNI ON: You're going to try
4 to drag this out for three days by asking the
5 same question over and over again.
6 MR. PATTAKOS: Let's continue.
7 Tracy, can you please go back to the | ast
8 gquesti on.
9 (Record was read, Page 188, Lines 7-11.)
10 MR. PATTAKOS: | don't need his
11 obj ection. Read that question again.
12 THE NOTARY: Okay.
13 (Record was read, Page 188, Lines 12-16.)
14 MR. MANNI ON: Obj ecti on.
15 A. I can't -- can you repeat that,

16 pl ease?

17 Q. Il will rephrase.
18 A. Thank you.
19 Q. This fee that is |isted here in

20 Exhibit 13 --

21 A. Um hum
22 Q. -- right next to each
23 Il nvestigator's name in this fifth colum here,

24 that is the same fee that the investigator is

25 paid as referred to in Ms. Tusko's email of
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1 Exhi bits 11 and 12, is it not?
2 MR. MANNI ON: Obj ection, form
3 Go ahead.
4 A. It's -- no, it's not al ways.
5 Q. It's not al ways. So what is it,
6 when it is not that?
7 A. So the investigators perform ot her
8 duties that are not on this sheet. | feel like
9 | said that before --
10 Q. Okay.
11 A. -- they could pick up medi cal
12 records. | mean, there's a variety of other

13 t hi ngs that they do throughout the duration of

14 the case that is not on this email. And by,
15 "This email," | mean, Exhibit 11 and
16 Exhi bit 12. She's sending this email to ensure

17 t hat when they do meet with the client that

18 they get all of this information that's

19 item zed 1 through 7 on here. That is just one
20 part of it. (I ndicating.)

21 Q. Expl ain that to me. She's sendi ng

22 this to ensure that the investigators obtain

23 i nformati on?

24 A. Well, yes. If an investigator goes

25 out to meet with a client, we want them to get
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t he photographs of the car and the injuries and
all of this other information on here so that
we can have it for our file. That's --

Q. But | thought that you were saying
that this was a summary of the new cases that
were opened in Needl es. So by the time a case

gets opened in Needles, the investigator has

co N o o b~ W N PP

already collected the forms. Did you not --

9 was that not your testimony?

10 MR. MANNI ON: | " m going to object.
11 You're m xing and matching compl etely. She was
12 pointing to these emails, when she said why

13 these were sent out. She wasn't pointing to --
14 MR. PATTAKOS: Oh, | see. She was
15 pointing to Exhibits 11 and 12.

16 THE W TNESS: Correct.

17 BY MR. PATTAKOS:

18 Q. Okay.

19 A. The investigators perform other

20 duties throughout the duration of these cases.
21 This isn't just the only part that has to do

22 with them (I'ndicating.)

23 Q. Okay. But they get paid separately
24 for that, when they do that, correct?

25 MR. MANNI ON: Obj ecti on.
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A. No, not al ways.
Q. Okay. So that all goes under one
fee, is what you're saying?
A. Not al ways. It depends on the

timeframe that you're referring to and the
i nvesti gators.

Q. Okay. So you're saying that on

co N o o b~ W N PP

Exhibit 13, this fee is possibly not for a

9 signup but possibly for something else?

10 A. It could be for investigative worKk.
11 Q. Okay. That has been performed on
12 the day that a case is opened up in Needl es?
13 A. It could be, or it could be Ilater

14 on in the case.

15 Q. Oh, so you're prepaying the

16 I nvestigator for work that m ght be done | ater
17 I n the case. Il s that what you're saying?

18 A. | wouldn't say we were prepaying.
19 Q. Well, what would this mean -- what
20 woul d the dollar amount mean, if this was sent

21 the day that the case is opened up in Needles

22 reflecting that an investigator was paid this

23 much? | '"mtrying to understand what the
24 I nvestigator is being paid for here.
25 MR. MANNI ON: And |'ve told you,
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again, this isn't the person to ask.

But go ahead and tell him what you know.

A. Everything is on a case-by-case
basis. And you'd have to talk to the attorney
who wor ked on that case. But | can tell you
that this isn't all the work that they do.

Q. | know that's your testimony. " ve
heard that many ti mes.

MR. MANNI ON: Obj ecti on. Move to

strike.

Q. Okay. So this payment here in

column 5, this payment is sent as soon as the

case is opened up in Needles. Il s that correct?
A. | don't know. | already told you

t hat .
Q. Okay. Who woul d know?
A. You'd have to talk to Rob, the

accounting department.

Q. Okay. If we | ook at page 25 here,
you'll see on Exhibit 13 --

lt's WIliams 25.

A. 257

Q. Yes.

A. Okay.

Q. -- you'll see that, "MRS" -- which
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1 I's M chael R. Simpson, correct? MRS is M chael
2 Si mpson's investigation company.
3 A. Yes.
4 Q. And AMC is Aaron M Czetli's
5 I nvestigation company, correct?
6 A. Yes.
7 Q. You'll see that for October 14,
8 Czetli and Simpson were paid on a total of 22
9 cases. Do you see that?
10 A. Yes.
11 Q. Okay. And what is this in this

12 colum that's next to the investigator?

13 A. Whi ch colum are you referring to?
14 Q. Just to the right.

15 MR. MANNI ON: | can't see.

16 MR. PATTAKOS: Just to the right.
17 MR. MANNI ON: Okay.

18 Q. Is this the referral source?

19 A. Yes.

20 Q. Okay. So at the top of this

21 page 25, we see, "Akron Square." That's the

22 chiropractor's office, correct?
23 A. Yes.
24 Q. “"Town & Country," that's a

25 chiropractor's office, correct?
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1 A. Yes.
2 Q. Okay. "TV- Col umbus," that is a TV
3 ad. The client saw a TV ad and then came in
4 froma Columbus TV station or -- yeah, a
5 Col umbus TV station, correct?
6 A. Yes.
7 Q. Okay.
8 MR. MANNI ON: Just for the record,

9 t hough, quick, Page 81 of Thera Reid's

10 deposition, M. Pattakos, objection, asked and

11 answered, just to clarify.

12 MR. PATTAKOS: That's great, Tom
13 Q. So, "Direct Mail-Columbus, " if we
14 | ook down a little further, this is the

15 client -- the client called the firm because

16 they received a direct mail, correct?

17 A. Yes.

18 Q. Okay. "YP," is Yellow Pages. S

19 t hat correct?

20 A. Yes.
21 Q. Okay.
22 MR. MANNI ON: Can we take a break,

23 when you're done with this document?
24 MR. PATTAKOS: | have one more

25 document after this, Tom that we need to
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1 continue on.
2 MR. MANNI ON: No. | have to use
3 the restroom so when you're done with this
4 document - -
5 MR. PATTAKOS: We can take a break
6 ri ght now.
7 MR. MANNI ON: Okay. That's fine.
8 VI DEOGRAPHER: Off the record 2:45.
9 MR. PATTAKOS: " m going to ask you

10 not to confer with the witness during this

11 break.

12 MR. MANNI ON: You can't ask me
13 t hat .

14 MR. PATTAKOS: | " m going to ask

15 you t hat.

16 Tracy, can you go on the record?

17 MR. MANNI ON: Don't go on the

18 record.

19 MR. PATTAKOS: You are conferring
20 with the witness in the m ddle of nmny

21 guestioning. You' ve asked for a break. ' m
22 giving you a break.

23 MR. MANNI ON: Stop it.

24 MR. PATTAKOS: Tom if you want a

25 break to confer with the witness --
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MR. MANNI ON: " m going to the
restroom We've been going for an hour, Peter.

MR. PATTAKOS: You want a break to
confer with the witness --

MR. MANNI ON: We've been going for
an hour, Peter.

(Recess taken.)

co N o o b~ W N PP

VI DEOGRAPHER: On the record 2:51.
9 BY MR. PATTAKOS:

10 Q. Okay. On this break, did you just
11 confer with M. Mannion, your attorney?

12 MR. MANNI ON: You can't talk to her

13 about what we tal ked about.

14 Q. Did you confer with him?
15 A. We had a conversation.
16 Q. Okay. Just wanted to make t hat

17 cl ear. So back to this document, Exhibit 13,
18 we see that MRS or AMC was paid a $50 fee on 22
19 different cases that came in on October 14,

20 correct?

21 A. Correct.
22 Q. You'll see, if you | ook at some of
23 these cases, if you |look -- now, the first one

24 came in from Akron Square and then we see,

25 "“...Stark Red Bag," "...Stark Red Bag," and
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1 then we see "Toledo Injury,"” "Atlantic Chiro."
2 Do you know what Atlantic Chiro is?
3 A. It's in Canton.
4 Q. Okay. And then, "Shaker Boulevard
5 Rehab". And then we see, "Direct
6 Mai | - Col umbus,"” on three different direct mail
7 Col umbus cases, MRS was paid $50. Do you have
8 any idea why AMC and MRS were being paid on

9 cases comng in from Tol edo and Col umbus?

10 A. Il mean, | -- 1 can't tell you on
11 these three cases what kind of investigative
12 wor k they would have done. You'd have to talk
13 to the attorney who handl ed that case.

14 Q. Okay. Do you believe the truth

15 could be that the investigation fee was going
16 to be charged to these clients anyway,

17 regardl ess of whether a signup was performed or
18 not and that it got charged to Aaron and M ke
19 because they were the firm s primary

20 i nvestigators and this was a way to compensate
21 for them for other work that they performed

22 around the office?

23 MR. MANNI ON: Obj ection to form
24 Go ahead.
25 A. "Ot her work...around the office,"”
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1 what does that mean?
2 Q. Well, you agree that Aaron and M ke
3 performed ot her work around the office,
4 correct --
5 MR. MANNI ON: Obj ecti on.
6 Q. -- that didn't relate to any
7 specific client case?
8 MR. MANNI ON: Obj ecti on.
9 Go ahead.
10 A. Not that they were paid for. I - -
11 | don't have any knowl edge of that.
12 Q. Whet her they got paid for it or

13 not, you understand that M ke and Aaron stuffed
14 envel opes around the office for firmmailers

15 and hel ped decorate the office for Christmas

16 and things |like that, correct?

17 A. No, no.

18 Q. You never saw them do that?

19 A. No, not that | can remember.

20 Q. Okay. If I told you that KNR, in
21 its written discovery responses, admtted that
22 they did work around the office, like stuff

23 envel opes for mailers and put up holiday
24 decorations, do you have any reason to believe

25 that that's not true?
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1 A. I mean, |like | stated earlier on,
2 M ke and Aaron did not report to me so what
3 they did around the office, | really can't give
4 you an answer on that.
5 Q. Okay. Well, you were | aughing as
6 t hough it was impossible that they were doing
7 t hat .
8 A. I was | aughi ng about decorating for
9 the holidays, because | just don't really think
10 that -- | can't picture them doing that.
11 That's why | | aughed --
12 Q. Okay.
13 A. -- it's kind of silly --
14 Q. Okay.
15 A. -- they're not very festive guys.
16 Q. So your testimony is that for every
17 one of these cases listed on this email, that
18 M ke or Aaron -- every one of these 22 cases,
19 t hat M ke and Aaron did some investigative work
20 on each of these cases?
21 MR. MANNI ON: Obj ecti on. What do
22 you mean, is that her testimony?
23 A. My testimony is that what work M ke
24 and Aaron did on any particular case would be
25 on a case-by-case basis and you would have to
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1 di scuss that with the attorney who is
2 representing that client on that particular
3 case --
4 Q. That's not --
5 A. -- 1 can't testify to that.
6 Q. That's not my question. My
7 guestion is --
8 MR. MANNI ON: It was.
9 Q. -- do you believe that M ke and

10 Aaron performed investigative work on every one
11 of these 22 cases as of the date that this

12 emai |l was sent?

13 A. I cannot answer that question. You
14 woul d have to talk to the attorneys on these 22
15 cases to find out what investigative work M ke

16 and Aaron did.

17 Q. So you don't know?
18 A. Correct. | cannot answer that
19 guestion. You'd have to speak to those

20 attorneys.

21 Q. So as far as you know, M ke and

22 Aaron were paid an investigative fee, even if
23 they didn't do any work on any of these cases?
24 MR. MANNI ON: Obj ecti on. Come on.
25 A. That's not what | said at all. I
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said that | don't know what work they did.
You'd have to speak with the attorney.

Q. But you agree that they woul dn't
have been paid on this day, unless they had
done some work --

MR. MANNI ON: Obj ecti on.

Q. -- on the case, at |east sign the
client up?

MR. MANNI ON: Obj ecti on.

A. | do not agree to that.

Q. Okay.

MR. MANNI ON: She said she doesn't
know.

Q. It's got to be one or the other.

MR. MANNI ON: Obj ecti on.

MR. PATTAKOS: Tom, just please
keep it to yourself. Your interruptions are
constant and they're inappropriate.

MR. MANNI ON: | objected without
giving a basis. | thought that's what you
wanted me to do.

Q. You're saying on one hand that you
don't know whether M ke and Aaron did work on
all 22 of these cases as of October 14. l's
t hat correct?
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MR. MANNI ON: Obj ecti on.

A. |"m saying you would have to ask
the attorney that worked -- that handled these
cases. | don't have an answer for you for
t hat .

Because you don't know, correct?

|'"msaying, | don't have an answer.

co N o o b~ W N PP

Why don't you have an answer ?

> O » O

Because M ke and Aaron did not

10 report to me.

11 Q. Ri ght . Okay. We can |l eave it at
12 t hat .
13 MR. MANNI ON: You can ignore the

14 eye rolling.

15 THE W TNESS: Okay.

16 - - - - -

17 (Thereupon, Deposition Exhibit 14,
18 12/ 7/ 2012 Email To Robert Redick
19 From Brandy Lamt man, Bates Number
20 KNR0O03327, was marked for purposes
21 of identification.)

22 - - - - -

23 MR. MANNI ON: Date i s Decenber 7,
24 2012.

25 Q. Pl ease |l et me know, once you've
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1 reviewed this email.
2 MR. NESTI CO: December 7, 20127
3 MR. MANNI ON: Yes.
4 MR. NESTI CO: Thank you.
5 BY MR. PATTAKOS:
6 Q. Okay. So this is an email chain of
7 December 7, 2012, where you, M. Redick and
8 M. Nestico are participating, correct?
9 A. | think, "Participating," is a
10 strong word. Robert sent an email to Rob and
11 |, a suggested email .
12 Q. Okay. So Mr. Redick first emails
13 you and Mr. Nestico and says, "I think we
14 should send this to..." -- he suggests an
15 emai | . And at the bottom he says, "I think we

16 should send this to the staff today."

17 In that email, he writes -- the suggested
18 email he writes, "Please be advised that if the
19 attorney on the case requests any

20 I nvestigator” -- now all caps -- "WHO IS NOT

21 M KE OR AARON, to do something for a case that
22 has al ready been opened, i.e. pick up

23 records--knock on the door to verify

24 address--they CAN be paid on a case by case

25 basis depending on the task performed."”
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1 "However, no checks for anything other
2 than the SU fee should ever be requested
3 wi t hout getting in-writing approval fromthe
4 handl i ng attorney, myself and/or Brandy."
5 Am | reading this correctly so far?
6 A. Yes.
7 Q. Okay. “Under no circumstances" --
8 he conti nues, "Under no circumstances shoul d

9 any additional checks to MRS or AMC be
10 requested other than at the time the case is

11 set-up."

12 "Pl ease see me if you have any

13 guestions.” Am | reading that correctly?

14 A. Yes.

15 Q. Okay. And you did receive these
16 emails -- this email?

17 A. Yes.

18 Q. Okay. And you responded, "Agree,"

19 with M. Redick's suggestion that this email be
20 sent to the staff, correct?

21 A. Yes.

22 Q. Okay. Do you agree that the SU fee
23 M. Redick was referring to here was in fact,
24 he meant the signup fee?

25 A. So, "Signup fee," and,
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1 "l nvestigator fee," | feel |ike we go back --
2 we go round and round about that. They're the
3 same thing like in --
4 Q. Sur e. Okay. "' m gl ad we are cl ear
5 on that. You hadn't said that yet today.
6 A. -- so like here he's referring to
7 it as a, "Signup fee." It could be referred to
8 as that or it could be, "lnvestigator fee."
9 He's calling this a signup fee in here for
10 doing other work, like it's --
11 Q. Okay.
12 A. -- tomato, tomato |like they're --
13 Q. The same thing?
14 A. Yeah.
15 Q. Thank you. Here, back to

16 Exhibit 13, in this column with the

17 Il nvestigators and the fee amount, this is the
18 same thing; this is the signup fee, correct?

19 MR. MANNI ON: Obj ection. Asked and

20 answer ed.

21 Go ahead.
22 A. Yeah, | just said that. Signup and
23 I nvestigator fee -- "Signup," didn't have to

24 mean they were actually signing up the case.

25 That fee could be that they're picking up
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1 records or taking photographs or doing a whole
2 pl et hora of other things that they could be
3 doi ng.
4 Q. Okay. And this is -- in this
5 column on page 13 listing the investigators and
6 the fee amount, this is the same thing as the
7 signup fee, correct?
8 A. Yes.
9 Q. Okay. Thank you. And the signup

10 fee was al ways at | east $50, was it not?
11 MR. MANNI ON: You can take a | ook

12 at the exhibit, if you need to.

13 A. Yeah, | don't -- this?

14 Q. ( Noddi ng.)

15 A. So there's one on here for $25.
16 Q. Okay. Do you have any idea why

17 t hat would be a $25 --

18 A. | don't.

19 Q. Okay. Coul d that be because it was
20 a companion from the same acci dent where the

21 i nvestigator simply only had to go to one pl ace
22 to do a sighup and it was two people that were
23 In the same accident? That would be a reason
24 that an investigation fee would be | ess

25 t han 50, correct?
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1 A. ' m not sure.
2 Q. But does that make sense to you?
3 A. I mean, | don't know if that makes
4 sense or not.
5 Q. Okay. But would you agree that if
6 the investigation fee was greater than $50,
7 t hat that would mean it had to do with the
8 I nvestigator having to travel a certain amount

9 and that this fee was dependent to some degree
10 on the mles that the investigator had to

11 travel ?

12 MR. MANNI ON: Obj ecti on.
13 A. I don't know.
14 Q. Okay. Do you have any reason to

15 beli eve that's not the case?

16 MR. MANNI ON: Obj ecti on.

17 A. | don't know.

18 Q. Okay. Okay. Back to Exhibit 14
19 here. So you agree that this email was

20 I ntended to make clear that the firm s policy

21 was that any task beyond the basic signup could
22 be charged separately and paid to the

23 I nvestigator on a case-by-case basis, depending
24 on the task performed, unless it was Aaron or

25 M ke who performed the task?
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1 MR. MANNI ON: " m going to object
2 again, form
3 Go ahead.
4 A. No.
5 Q. So what do you think he meant,
6 Mr. Redick, when he emailed you and Mr. Nestico
7 only to say that, "...any investigator WHO IS
8 NOT M KE OR AARON. .. CAN be paid on a case by
9 case basis depending on the task performed, if

10 that's not what he meant?

11 MR. MANNI ON: Obj ecti on.
12 Go ahead.
13 A. So what he meant was; there were

14 five cases where Aaron was paid two

15 Il nvestigator fees and M ke was paid two
16 I nvestigator fees on two cases. They were --
17 they -- we -- there was an error and this was

18 to point that out and we caught it thankfully
19 and corrected it. That was the intention of
20 this email.

21 Q. So what does this mean -- what's
22 the difference between M ke or Aaron on one
23 hand and the other investigators on the other
24 as to why they would be treated differently?
25 MR. MANNI ON: Obj ecti on.
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Go ahead.

A. So in this email, Aaron was paid
twice on five cases and M ke was paid twice on
two cases. So there was an error that we found
and we corrected it.

Q. Why does he say that for some of --

for any investigator except for M ke and Aaron,

co N o o b~ W N PP

"They can be paid on a case by case basis...,"
9 I n addition to the signup fee, but, "Under no
10 circumstances should any additional checks to
11 MRS or AMC be requested other than at the time

12 the case is set-up" --

13 MR. MANNI ON: Wait, wait, wait,
14 wait, wait, wait, wait. "' m going to object.
15 You compl etely m sread that. Don't purport to
16 be reading directly from here and then m ss

17 t hi ngs and add things. That's not fair.

18 BY MR. PATTAKOS:

19 Q. So let me ask it a different way.
20 You're saying there is no difference between
21 the way M ke and Aaron are treated in ternms of
22 how i nvestigation fees are paid or signup fees
23 are paid.

24 MR. MANNI ON: Obj ecti on.

25 Go ahead.
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1 A. | don't know what that means.
2 Q. I"mtrying to understand what
3 M. Redick meant here and why you agreed with
4 himin saying that, "...any investigator WHO IS
5 NOT M KE OR AARON, " "...can be paid on a case
6 by case basis depending on the task performed."”
7 A. So you would have to ask M. Redick
8 what he meant by that. | was agreeing to the
9 part that | was aware of, which is this | ast
10 sentence on here where | -- 1 brought the error

11 to Robert Redick's attention, so | was agreeing
12 on that. So you would have to ask Robert what
13 he meant by this email.

14 Q. So you have no idea what he meant
15 by this email ?

16 A. No. | can tell you, | came to him

17 because | found an error and this is the email

18 he drafted and | agreed to the email based on
19 the error that was found. (I'ndicating.)

20 Q. And the error was that Aaron was
21 bei ng paid more than -- Aaron got paid nore

22 t han one investigative fee on five cases and
23 M ke was paid an investigative fee -- more than
24 one investigative fee on two cases?

25 A. Yes, | was concerned about that --
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1 Q. Okay.
2 A. -- SO we corrected it.
3 Q. And your testimony is you have no
4 i dea what he means when he says that, "If the
5 attorney requests any investigator--WHO IS NOT
6 M KE OR AARON, " "they can be paid on a case by
7 case basis," even for a case that has already
8 been opened - -
9 MR. MANNI ON: Obj ecti on.
10 Q. -- but --
11 MR. MANNI ON: Obj ecti on. You' re

12 m sreading it.
13 Q. -- that can never happen with M ke

14 or Aaron, correct?

15 A. ' mjust telling you --

16 MR. MANNI ON: "' m going to object
17 again --

18 Wait a m nute.

19 " m going to object again. You're

20 m sreading this and you're acting |ike you're

21 reading fromit.

22 A. | " m just telling you, you have to
23 ask Robert what he meant.

24 Q. "' m asking you. You have no idea

25 what he meant there?
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1 A. You woul d have to ask Robert.
2 Q. So you have no idea?
3 A. | don't want to specul ate on what
4 Robert's thought process was on this email.
5 Q. What did you understand him -- he
6 was emailing you and asking for your input on
7 this, so it stands to reason that you
8 under st ood what he was tal king about when you
9 wr ote, "Agree."
10 A. | told you |I agreed --
11 MR. MANNI ON: Wai t .
12 Obj ect .
13 He didn't ask you a question. He made a

14 st at ement .

15 Q. So I will ask you one more ti me.
16 When Robert Redick writes, "...if the attorney
17 on the case requests any investigator--WHO IS
18 NOT Ml KE OR AARON--to do something for a case
19 t hat has already been opened,"” for exampl e,
20 "pick up records--knock on the door to verify
21 address--they CAN be paid on a case by case
22 basis depending on the task performed."

23 “"However, no checks for anything other
24 t han the," signup, "fee should ever be

25 requested without getting in-writing approval
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1 fromthe handling attorney, myself and/or
2 Brandy. "
3 And, "Under no circumstances should any
4 addi tional checks to MRS or AMC be requested."”
5 What |'m asking is: Why is he making
6 this distinction between M ke or Aaron on one
7 hand and all of the other investigators on the
8 ot her?
9 MR. MANNI ON: Obj ecti on.
10 Go ahead.
11 A. " m saying, you would have to ask

12 Robert.

13 Q. So you're saying you have no idea
14 at all?

15 A. " m saying, |'m not going to speak
16 on Robert's behal f.

17 Q. " m asking you for your

18 under st andi ng.

19 A. l"mnot -- |I'm not going to give
20 you my understandi ng, because that could be

21 completely different than what Robert's

22 i ntention was.
23 MR. PATTAKOS: Tom will you please
24 Il nstruct your witness that she has to tell me

25 what her understanding is?
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MR. MANNI ON: If you recall what
your understandi ng was - -

A. | don't --

MR. MANNI ON: -- feel free.

A. -- it was six years ago.

Q. Well, what's your best guess as to
what Robert Redick was referring to here?

A. | can't give you my best guess.
don't have a best guess --

Q. So you have no idea?

A. -- |1 don't have an opinion on this
and | don't have a best guess and | don't want
to speak on Robert's behal f.

Q. So you have no idea what he m ght
have been referring to here?

A. " m not going to say that, no.

Q. So you have some idea?

A. No.

MR. MANNI ON: What ?

Q. So you have no idea?

A. No.

Q. Okay. We can |l eave it at that.
You sure?

MR. MANNI ON: Stop it, please. We
al ready told you, she's not the person who the

Veritext Lega Solutions
WWw.veritext.com

Sandra Kurt, Summit County Clerk of Courts

888-391-3376



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 217 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 217
1 Il nvestigators reported to for that process.
2 You're doing this whole deposition so far on
3 somet hing that she wasn't responsi ble for.
4 There are other people you could ask these
5 guestions to.
6 MR. PATTAKOS: She is one of --
7 MR. MANNI ON: | commend you for
8 your patience, Brandy.
9 - - - - -
10 (Thereupon, Deposition Exhibit 15,
11 12/ 7/ 2012 Email To Staff From Robert
12 Redi ck, Bates Number KNR0O03289, was
13 mar ked for purposes of
14 i dentification.)
15 - - - - -
16 Q. So here's Exhibit 15. Do you
17 remember -- Ms. Gobrogge, first, about the | ast
18 email, do you remember if M. Nestico had any
19 | nput on that?
20 A. | don't remember.
21 MR. MANNI ON: December 7, 2012.
22 lt's the same email, Rob.
23 MR. PATTAKOS: It's not the same
24 emai | .
25 Q. You woul d agree this is the email
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t hat actually went out to the staff, correct?

A. Yes.

Q. Okay. So the very email that
Robert Redick asked for your and M. Nestico's
opi nion on and you said you agreed it should be
sent, he did in fact send that, correct?

A. Yes.

Q. And nobody corrected him for

sending it, to your knowl edge?

A. I don't know --

Q. Okay.

A. -- not that | remember.

Q. Okay. So under what circunstances
woul d you approve -- how many times did this
happen? Let me say this. He says that, "...no
checks for anything other than the," signup,

"fee should ever be requested without getting
In-writing approval from the handling attorney,
mysel f and/or Brandy."

How many ti mes have you approved a check
to an investigator that was for something other

than a signup fee?

A. | don't -- | don't remember.
Q. Have you ever done it?
A. | don't remember. | don't
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1 remember .
2 Q. Okay.
3 A. Somet hing came to my attenti on.
4 Q. What's that?
5 MR. MANNI ON: Go ahead.
6 A. The investigator in Toledo and one
7 of the investigators in Columbus, we pay them a
8 fee -- the firm pays them a fee, not the

9 client, to take our mail to the post office

10 every day --

11 Q. Okay.

12 A. -- that was more of a recent thing,
13 | think, which is why | remember.

14 Q. Did you approve those expenses?

15 A. | was part of the conversation --
16 Q. Okay.

17 A. -- | don't remember who exactly

18 woul d have approved that. We had an issue with

19 t he empl oyees not taking the mail to the post

20 office, so that was my suggested fix for the

21 i ssue.
22 Q. Did this happen over email ?
23 A. I don't think so. | -- 1 don't
24 have any -- | don't know.
25 Q. Okay. The practice of charging
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Il nvestigation fees or signhup fees, was that
somet hing that the firm was engaged in before
you started --

MR. MANNI ON: Obj ection to form

Go ahead.

Q. -- started working at the firm?
A. Yes. M ke and Aaron -- yes.

Q. So M ke and Aaron were doing

signups and getting paid investigation fees at
the time you joined the firm?

A. Yes.

Q. Okay. Any other investigators at

the time?

A. Not that | can think of.
Q. Okay. Were you involved at all in
the decision as to why -- in the decision to

charge a separate fee for the investigator's

wor k?

A. No.

Q. Do you know who was?

A. It was somet hing that was set up,
before | started there.

Q. Okay. Who do you believe knows the

most about the firm s policy regarding

Il nvesti gators --
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1 MR. MANNI ON: Obj ecti on.
2 Go ahead.
3 Q. -- and why the fee is charged and
4 how - -
5 A Rob.
6 Q. Nestico?
7 A Yes.
8 Q. Okay. Okay. So we saw in some of

9 these emails that you've reviewed that

10 someti mes the investigators meet directly with
11 the clients at the chiropractor's offices,

12 correct?

13 A. Yes.

14 Q. And sometimes the clients sign KNR
15 paperwork at the chiropractor's offices,

16 correct?

17 A. Yes.

18 Q. Okay . And this was a routine

19 practice of the firm to keep its paperwork at
20 various chiropractor's offices and have the

21 clients sign there, was it not?

22 A. No.
23 MR. MANNI ON: Obj ecti on.
24 MR. PATTAKOS: Tom - -
25 MR. MANNI ON: What ?
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1 MR. PATTAKOS: -- you began
2 scoffing at my question before the witness had
3 answered and |'m going to ask you not to do
4 t hat .
5 MR. MANNI ON: Compl etely untrue.
6 You weren't even | ooking. You were | ooking at
7 your computer, so |'m not sure how you woul d
8 know t hat .
9 MR. PATTAKOS: | can hear you, Tom
10 That's -- | have ears and it's on the

11 m crophone, so. There's a recording of this.
12 MR. MANNI ON: Well, Peter, you
13 were trying to take a question you had from

14 before --

15 MR. PATTAKOS: Tom, |'m not

16 I nterested in your opinion on what |'m doing.
17 MR. MANNI ON: Wwel | - -

18 MR. PATTAKOS: " m just asking you

19 to stop.

20 MR. MANNI ON: -- 1'"1l tell you why
21 | objected.

22 MR. PATTAKOS: ' m asking you to

23 stop --

24 MR. MANNI ON: Well, |I'"m asking you

25 to stop with the faces that you make at the
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witnesses and everything el se.
MR. PATTAKOS: -- coaching.
MR. MANNI ON: "' m not coaching
her .
MR. PATTAKOS: Okay.
MR. MANNI ON: | said the word,
"Obj ection.”
Did you feel like |I was telling you how
to testify by saying, "Objection"?
MR. PATTAKOS: You said,
THE W TNESS: No, no.
MR. PATTAKOS: Okay. That's great.
(Thereupon, Deposition Exhibit 16,
How To Add an I nvestigator Check,
Bat es Number KNR03337, was marked
for purposes of identification.)
Q. Okay. Let's take a | ook at
Exhi bit 16.
MR. MANNI ON: This is entitled,
"How to add an investigator check," KNR03337,
no date.
Q. Are you famliar with this
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A. No. | "ve never seen it before.

Q. Okay. If I told you that this was
in the firm s handbook, would you have any
reason to disagree with that?

A. Yes.

Q. Why is that?

A. | just think it would be odd, how
to request a check, that would be in our
handbook.

Q. Why ?

A. Because our handbook is, You must
arrive to work on time or things |Iike that.

Q. This would be -- you don't believe
this would be in any training manual or
anything for any of the firm s employees?

MR. MANNI ON: Obj ecti on. Di fferent
gquesti on.

Go ahead.

A. Well, training manual and handbook
are different.

Q. Okay. So do you have any reason to
believe that this wasn't in a training manual ?

A. No.

Q. Is there any reason why that you're
aware of that there would be a different
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1 procedure for adding an investigator check as
2 opposed to any other check that the firm would
3 cut in connection with a case?
4 A. | would think they would probably
5 be the same.
6 - - - - -
7 (Thereupon, Deposition Exhibit 17,
8 1/ 14/ 2014 Email To Intake From Holly
9 Tusko, Bates Number W I Iliams000168,
10 was mar ked for purposes of
11 I dentification.)
12 - - - - -
13 Q. Okay. This is Exhibit 17.
14 MR. MANNI ON: January 14, 2014,

15 from Holly Tusko to intake and attorneys.

16 Q. You ready?
17 A. Yes.
18 Q. Okay. This is an email sent by

19 Holly Tusko on January 14, 2014, correct?

20 A. Yes.
21 Q. And it was sent to the intake
22 department, all attorneys and you separately,

23 correct?

24 A. Correct.
25 H HE B N
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13 Q. And why is that?

14 A. Just to make things easier. It's
15 difficult to track down -- if someone calls in
16 and asks for Joe Schmoe, our attorney, it would
17 be -- it could be difficult to track him down

18 versus all of the prelit attorneys who are on
19 that attorney intake button; just easier.

20 Q. Why woul d you, Brandy or Rob -- or
21 why woul d you, Rob or Holly ever tell a |awyer
22 differently?

23 A. Well, | didn't read it as she was
24 directing it to the attorneys. | read it as

25 she was directing it to the intake team
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1 I I B B B B B e
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3| I I B DS B .
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7| N B B BN DN BN D B D e
s | I Il NN BN

9 Il Il NN EE
A 5 1 B B B B
11| N DN DS BN DN BN BN =
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13| N D B B DN I N

14 [ NN DN DI DN
15| N N D B D D N e

16 MR. MANNION: Objection to form.

17 Go ahead.

18 A. Can you ask me that again? I'm

19 sorry.

20 (Record was read.)

21 H | N DN I S
22| | HEEEE N I N N .

23 |

24 Q. Okay. Would you agree that one of

25 the big parts of your job is to help manage the
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1 firms relationship with chiropractors?
2 A. No.
3 Q. No. That is part of your job,
4 t hough.
5 A. No, not anynore.
6 Q. It was part of your job.
7 A. My job was never to manage
8 relationships with doctors. That woul dn't be
9 the way -- the words that | would choose to

10 descri be.
11 Q. What are the words you woul d

12 choose?

13 | I B DN BN B S

14 1 N Il DN | BN B B
15 1 NS I BN B D DD DN
16 1 I I D I I D

17 Q. What made a good doctor, in your

18 opi nion?

19 H I B BN | B

20 NN DN Il S

21 I I N N D O e

22 I NS I N S
23 N Il Il N b I e

24 NS DD NN N D

25 I NN N BN I D D e
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Q. Woul d you agree that you worked
hard to maintain a close relationship with
chiropractors?

MR. MANNI ON: Objection to form

Go ahead.
A. | wouldn't say -- | mean, | just
said earlier when you asked me, | wouldn't say

that | was maintaining a close relationship. I
feel |ike those are strong words.
(Thereupon, Deposition Exhibit 18,
5/22/ 2013 Email To Prelit Attorney
From Brandy Lamt man, Bates Number
WIliams000301, was marked for
purposes of identification.)
Q. Okay. Let's | ook at Exhibit 18.
MR. MANNI ON: May 22, 2013.
Q. This is an email from you to the
prelit attorneys copying M. Nestico and
Ms. Tusko, correct?
A. Yes.
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1 Q. Subject line, "Referrals," correct?
2 A. Yes.
3 Q. In the first paragraph, you write,
4 "I work hard to maintain a close relationship
5 with chiropractors and I amin contact with
6 most of them several times a day," correct?
7 A. | said that, yes.
8 Q. You said that because it's true,
9 correct?
10 A. No. | feel like that's a sentence
11 that | used five years ago in an email. It's

12 not the way that | would explain my job duties.
13 Q. Was this not the case at the time

14 you sent this email ?

15 A. | feel like it was the words that |
16 chose in this email, but it wasn't -- it
17 woul dn't be words that | would use to describe

18 my job as a whol e.

19 Q. Well, was it true or not at the

20 time you sent this email, that you worked hard
21 to maintain a close relationship with

22 chiropractors and you were in contact with most

23 of them several times a day?

24 | - ag B N N B _§
25 I Il BB BN DS DD DN
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11 Q. You agree that would be a | ot of

12 conversations with chiropractors, if you were
13 in touch with most of them several times a day?
14 A. It was a | ot. It was a | ot.

15 H I I NI DD
16 [N HE I N I

17 H B B N e

18 I | I I ) S N b
19 1 H B I S N
20 N NS I DN BN DD S e
21 Il IS I b b e

22 Q. As to who the attorneys referred

23 the case to?

24 A. Yeah.
25 Q. Could it also be a referral m stake
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1 as to -- a mstake as to where the referral
2 came from?
3 A. "PLEASE make sure" --
4 MR. MANNI ON: Just so | understand
5 your question, Peter, are you saying somebody
6 wr ote down the wrong name in the referral box?
7 | s that what you were asking?
8 MR. PATTAKOS: Yeah.
9 Q. Whet her it was a referred to or

10 referred from

11 A. | believe in this email, | was

12 referring to the referred to --

13 Q. Sur e.

14 A. -- | actually say, "Regarding the
15 referred to's" --

16 Q. | see that. Okay. Okay.

17 A. -- and I think relationship -- when

18 you're working with someone, you know, you're

19 friendly with them | guess.

20 H B B I B B
21 I H I I D S e
22 | N

23 H I BN B B BN I N e

24 S Il Il I Il D B
25 I Bl DN DN BN DD D D e
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10 Q. Did anyone else at the firmat this

11 time have as much responsibility as you did for

12 mai ntai ning relationships with chiropractors?

13 MR. MANNI ON: Obj ection to the
14 form

15 Go ahead.

16 A. | didn't refer to my job as,

17 mai nt ai ni ng rel ati onshi ps.
18 Q. It just says you, "Wbork hard to
19 mai ntain a close relationship with

20 chiropractors..."

21 A. Il know. | thought | explained what
22 Il meant.
23 Q. | under st and. "' m asking: s

24 there anyone else at the firm who worked as

25 much as you did to maintain relationships with
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1 chiropractors?
2 MR. MANNI ON: Obj ection to the
3 form
4 Go ahead.
5 H I N
¢ NI | N I N S
/Il Il I Bl N BN I S .
¢ Il Il Il I e
9 H B BN BN BN B
10 1 NN N
11 H B I I B B

12 I I IS BN b B D B b e
13 I NN I BN I D
14 I NN IEE I D

15 | I N D B I
16 N N

17 | I DN
18 | BN BN B BN BN BN BN e

19 IS I DN I B b e
20 N IS

21 | 1 N DN B B e
22l Il & B DN I N s

23 I Il B D D D .

24 H I
25 H . B N B BN B R
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10 | I

11 | B B B BN b
12 N N D D

13 | . B B

14 I I BN BN I B D .
15 I I I B B .
16 N N BN B N b I S e
17 I H I BN B D s .

18 I D I DN D

19

20 Q. Why is that?

21 A. Because that's what | was told.
22 Q. By whom?

23 A. Rob.

24 Q. Okay. s it your testimony that

25 your decision as to which chiropractor to send
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a client to had nothing to do with the number
of referrals that that chiropractor had sent to
the firm?

A. We often sent to chiropractors
and/ or doctors who didn't refer any business to
us. So we actually sent to people that did

send business to us and people that didn't.

co N o o b~ W N PP

Q. So is your answer then, yes, that

9 It hadn't -- your decision to send a client to
10 a given chiropractor had nothing to do with how
11 many cases that chiropractor sent you?

12 A. So given the choice, if | had

13 chiropractor A on one side of the street and

14 chiropractor B on the other side of the street
15 and we'll say they were both good doctors. I

16 had met with both of them | knew both of

17 them And chiropractor A sent us cases, sure,

18 |'"d prefer to send over to A --
19 Q. Okay.
20 A. -- that doesn't mean B wouldn't get

21 any referrals from us.

22 Q. Okay.
23 MR. MANNI ON: June 9, 2014.
24 - - - - -
25 (Thereupon, Deposition Exhibit 19,
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1 6/9/ 2014 Email To Prelit Attorney
2 From Brandy Brewer, Bates Number
3 WIlliams000165, was mar ked for
4 purposes of identification.)
5 - - - - -
6 Q. Okay. So this is an email from you
7 on June 9, 2014, with the subject line, "Chiro
8 Referrals,"” to prelit attorneys where you
9 write, "Please make sure you are using the
10 chiro boards. When | left on Wednesday |

11 switch Akron to Akron Injury and you sent ZERO
12 cases there and 4 to ASC, | also added Tru

13 Heal th and removed Shaker Square and you sent 3
14 cases to Shaker Square and ZERO to Tru Health."
15 “"Core was removed as well and you sent a
16 case therel"

17 So what is the purpose of this email?

18 A. To make sure that the referrals

19 were being spread out.

20 Q. Okay. And you woul d agree that the
21 referrals were managed very strictly by the

22 firm correct?

23 MR. MANNI ON: Obj ection to

24 characterization.

25 Go ahead.
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1 A. | wouldn't say, "Managed strictly."
2 | saw the big picture, so | saw where the
3 cases -- all the cases were going, but
4 ultimately the attorney was the person who was
5 speaking to the client and making the referral.
6 Q. Okay. Let's mark Exhibit 20.
7 - - - - -
8 (Thereupon, Deposition Exhibit 20,
9 6/ 23/ 2014 Email To Prelit Attorney
10 From Brandy Brewer, Bates Number
11 WIlliams000455, was marked for
12 purposes of identification.)
13 - - - - -
14 MR. MANNI ON: June 23, 2014.
15 Q. Here is an email June 23, 2014,

16 where you write to prelit attorneys in the

17 second paragraph -- well, you write in the
18 first paragraph, "I have sent this email

19 several times. Pl ease pay attention to the
20 chiro referral email Sarah or | send out and

21 al so, the board."

22 "Referrals are not up for negotiation.”
23 Did you send this email ?

24 A. Yes.

25 Q. Okay. Well, Sarah is not an
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1 attorney, is she?
2 A. No.
3 Q. And here you're telling the
4 attorneys that referrals -- the referrals that
5 you and Sarah dictate are not up for
6 negoti ation, are you not?
7 A. That's what | wrote in the email.
8 That's not entirely what | meant.
9 Q. What did you mean?
10 A. So Rob Horton, for exanple, he

11 doesn't know all of the other cases in the
12 firm where they're being referred to. Nei t her
13 do any of the other prelit attorneys, so. I

14 do. That's part of my job. So | was maki ng

15 sure that the referrals are spread out. And
16 ultimately | say on here, "If you have an
17 | ssue, please let me know," so that doesn't --

18 t hat means that's up for negotiation, that we
19 should tal k about it or they should |let me know
20 if they're sending it somewhere el se.

21 Q. You also write here, "I spend a | ot
22 of time tracking referrals and working with

23 doctors" --

24 A. Yes.
25 Q. -- and that was true, correct?
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1 A. Yes.

2 Q. Is it still true?

3 A. No.

4 Q. Okay. Who does that now?

5 A. Sarah actually had a baby so she

6 wor ks from home. She does all of the referral
7 reports --

8 Q. Sarah Knoch?

9 A. Uh- huh.

10 Q. Okay.

11 A. -- and as far as working with the
12 doctors, | think |I said that earlier, Alex

13 VanAl | en.

14 Q. Okay.

15 - - - - -

16 (Thereupon, Deposition Exhibit 21,
17 1/17/ 2014 Email Trail Between

18 Courtney Warner, Brandy Brewer and
19 Ki mberly Lubrani, Bates Number

20 KNR03385, was mar ked for purposes of
21 i dentification.)

22 - - - - -

23 Q. Okay. Take a | ook at Exhibit 21.
24 MR. MANNI ON: January 17, 2014.
25 Q. So this shows several emails, but
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" m | ooking at the one which | ooks |ike the
second one from the bottom where you write on
January 17, 2014, to Courtney Warner, Sarah
Knoch and staff, "Nobody rel eases ANY

i nformati on regarding referrals to anyone other
than me," exclamation marKk.

Why did you write that?

| I B I D e
O I I I I D S e
10 I I I DN B DS b B s .
11 I I D I D DS e
12 I B Il IS NS b

co N o o b~ W N PP

13 Q. And you didn't want to do that?

14 A. No, that's not what -- | said that
15 | didn't want them doing that.

16 Q. Who is, "Them'?

17 A. Well, | emailed it to Courtney and

18 copied the staff. So | didn't want the staff,
19 the paral egals emailing doctors with referrals.
20 That woul d be something that was part of ny

21 j ob. | had previously told you that | would
22 | et the doctors know when we referred the

23 client so they could schedule the appoint ment.
24 Q. Why woul d the Deaconess chiro want

25 you to email them the names of all the clients
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1 that the firmreferred to the chiro in January
2 and going forward?
3 A. Well, | can't speak on their
4 behal f, but probably to schedule the
5 appoi nt ments.
6 Q. To schedul e the appoi nt ments?
7 A. Um hum
8 Q. Why would it have mattered whet her

9 anyone else at the firmdid that? What was the

10 poi nt of controlling that information?

11 MR. MANNI ON: Obj ecti on.

12 Go ahead.

13 A. Well, Courtney was a paral egal.

14 She had her paral egal work, just like |I had my
15 job to do, so that is my job.

16 Q. Why is -- what's so funny in Kim
17 Lubrani's email when she says, "So they want us
18 to keep track of their referrals for

19 them ..LOL"?

20 A. | have no idea. You would have to
21 ask Kim Lubrani that.

22 Q. Okay. Do you agree that there

23 woul d be nothing really funny about that; that
24 It would be natural for a chiropractor to want

25 to be called so that appointments could be
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1 schedul ed?
2 MR. MANNI ON: | m going to object.
3 You m xed and matched there.
4 But go ahead.
5 A. | agree. | didn't think it was
6 funny.
7 Q. Okay. Did you end up sending
8 Deaconess chiro this info?
9 A. Oh, boy, | don't remember.
10 Q. Is there any reason why you
11 woul dn't have?
12 A. | don't know.
13 Q. Okay. Why woul d they need you to
14 email them the names of clients referred to
15 schedul e appoi ntments?
16 A. Well, | mean, | was just at ny
17 doctor and got referred for a nerve conduction
18 test and they schedul ed that for me. So just
19 make it easier for the client.
20 Q. Okay.
21 MR. MANNI ON: While there's a
22 little pause, it's 3:47. Do you know when the
23 next time you need to --
24 THE W TNESS: So | would say, |ike
25 bet ween now and -- before 4:30, between now and
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1 4: 30, so
2 MR. MANNI ON: Okay.
3 When we get to a good spot, let's take
4 one in a few mnutes, a little break here.
5 MR. PATTAKOS: We can stop right
6 now.
7 MR. MANNI ON: Wwant to do that?
8 Okay.
9 VI DEOGRAPHER: Off the record 3:47.
10 (Recess taken.)
11 VI DEOGRAPHER: On the record at
12 4:07.

13 BY MR. PATTAKOS:
14 Q. Okay. Back to the firms
15 relationships with chiropractors. So you deny

16 that the firm s practice is to trade referrals

17 I n exchange for referrals, correct?

18 A. Correct.

19 MR. MANNI ON: Obj ection to form
20 But go ahead.

21 Q. And you say that the main reason

22 that the firm manages its referrals so closely
23 Is so that the referrals can be spread out
24 evenly, correct?

25 MR. MANNI ON: Obj ecti on. That
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m scharacteri zes.

Go ahead.

A. Could you ask me that again? |I'm
sorry.

THE W TNESS: Or could you repeat
it?
(Record was read.)

A. | didn't say that was the main
reason. | said that was a reason.

Q. What is the main reason then?

A. I don't know that there is a main
reason, other than -- so if a client comes to
us and is injured and doesn't have a doctor to
treat with, so they need to be treated by a
doctor, whether it's a chiropractor or any
ot her kind of doctor, we refer themto doctors
t hat we've met, that we've worked with. And |
definitely would think it's in the client's
best interest for us to, you know, work with
t hese doctors.

Q. Okay. But you will send clients to
chiropractors, even when they already have a
doctor to treat with, correct?

A. No.

Q. You won't?
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1 A. I mean, that's not -- so if they
2 have their own doctor, they can, you know,
3 treat with their own doctor. If they need a
4 di fferent kind of doctor, they, you know, wil
5 ask us for any kind of referral.
6 Q. So you're saying that if a client
7 al ready has a doctor to treat with, you will
8 not refer themto a chiropractor?
9 MR. MANNI ON: Obj ecti on. Not what

10 she said.

11 But go ahead.

12 A. | think it depends on the

13 circunstance.

14 Q. Okay. Under what circumstance - -
15 how does it depend on the circunmstance?

16 A. Are you referencing a particular

17 emai | ?

18 Q. Well, no, |I'm not. | " m asking you
19 a guestion generally.

20 A. Okay. So what's the question?

21 Q. Well, under what circumstance would
22 you refer a client to a chiropractor, even when
23 they already had a doctor?

24 A. So | -- the attorney -- | may ask

25 the attorney to call the chiropractor or the
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doctor that they're trea

that they're aware that

i nvol ved. Some doctors

i nvol ved in that sort of

want to have to testify.

want to work on a letter
mean,
reasons - -

Q. Okay.

A. -- 1t could

doesn't want to work wit

could be a chiropractor

Q. But

with trading

Okay.
referrals f

A.
Q.

No,

Okay. Exhi b

(Thereupon,
10/ 17/ 2012 E
From Brandy
WIlliams0003

pur poses of

there could be a whole variety of

where -- |

know -- an attorney made a m stake and didn't
honor their |lien and they're mad at us. There
could be like a whole variety of reasons.

It

nothing to do with that.
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ting with to make sure

there's a law firm

don't want to be

t hing. They don't

They -- they don't

of protection. I

be a chiropractor that

h our law firm | t

don't

has nothing to do

or referrals, correct?

it 22, please.

Deposition Exhibit 22,

mail To Prelit Attorney

Brewer, Bates Nunber

79, was mar ked for

I dentification.)
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1 - - - - -
2 MR. MANNI ON: Oct ober 17, 2012.
3 Q. Okay. Woul d you agree that this is
4 an Oct ober 17, 2012, email that you sent to all
5 prelit attorneys with the subject, "Shaker
6 Square,"” and the importance |evel, high?
7 A. Yes.
8 Q. Okay. Did you send this email ?
9 A. Yes.
10 Q. Okay. You said, "PLEASE," in
11 capital letters, "make sure you refer intakes

12 thereS," meaning to Shaker Square, correct?

13 A. Yes.

14 Q. And then you say, "I just noticed
15 that we've sent two cases to A Plus Accident &
16 Injury...when these cases could've gone to

17 Shaker, who sends us way more cases."

18 "I"ve sent this email three times now,

19 pl ease note this so next time you are on a

20 Cl evel and i ntake you remember this" --

21 MR. MANNI ON: Is there a question?
22 Q. -- the question is: How does an
23 email like this reflect an intent to spread out

24 referral s?

25 A. So just because | didn't say that
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1 in the email doesn't mean that that wasn't an
2 I ntention of sending the email.
3 Q. So you're saying that your intent
4 in sending this email was to make sure that
5 referrals were fairly spread out so that you
6 were not trading referrals for referrals?
7 MR. MANNI ON: Obj ecti on.
8 Go ahead.
9 A. So | had two intentions in this
10 emai |l - -
11 Q. Okay.
12 A. -- one is to make sure that they're
13 spread out. Two, as | said earlier, if given

14 the choice between a chiropractor that sends

15 clients to KNR versus a chiropractor who

16 doesn't and | have met both of them and they're
17 both good doctors, | would choose the one who
18 sent referrals to KNR

19 Q. Why don't you ask the client where
20 the client wants to go?

21 A. Il -- 1 would think that the

22 attorney does do that, when they're on the

23 I nt ake.
24 Q. But you don't say anything about
25 that in this email, do you?
Veritext Legal Solutions
www.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 251 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 251

1 A. What the attorney discusses with

2 the client on the intake, that is up to the

3 attorney. This is only for clients that need a
4 doctor in a certain |ocation. | f the client
5 al ready has their own doctor and would like to

6 go somewhere else, that's up to them

7 Q. Okay. How does this email show an
8 I ntent to spread referrals evenly?

9 MR. MANNI ON: Obj ecti on. You keep
10 throwing in, "Evenly." That was never said.
11 But go ahead.

12 MR. PATTAKOS: Wel | - -

13 A. I didn't always put every single
14 word in every single email that | sent, so

15 there is -- like | said, | saw the big picture

16 and | was just trying to ensure that we were
17 spreadi ng things out.

18 Q. And why did you want to spread

19 things out? Tom just said that you never said
20 it was to spread things out evenly. Then what
21 was the intent in spreading things out?

22 A. To make sure that we weren't

23 sendi ng everyone to one doctor.

24 Q. What would be wrong with sending

25 everything to one doctor?
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1 MR. MANNI ON: Obj ecti on.
2 Go ahead.
3 A. That's what Rob told me he
4 want ed - -
5 Q. Okay.
6 A. -- so that's what | was doing.
7 - - - - -
8 (Thereupon, Deposition Exhibit 23,
9 8/21//2013 Email To Prelit Attorney
10 From Brandy Lamt man, Bates Number
11 W Illiams000154, was marked for
12 purposes of identification.)
13 - - - - -
14 MR. MANNI ON: August 21, 2013.
15 Q. This is an email from you to prelit

16 attorneys that was sent on August 21, 2013,

17 correct?

18 A. Yes.
19 Q. And you did send this email?
20 A. Yes.
21 Q. And the subject heading is "A Plus
22 I njury,"” correct?
23 A. Yes.
24 Q. And that's a chiro clinic, correct?
25 A. Yes.
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1 Q. And where is that?
2 A. | believe somewhere in Clevel and.
3 Q. Okay. And you say, "Please do not
4 send any more clients there this month. We
5 are 6 to 1 on referrals.”™ What do you mean by,
6 "We are 6 to 1 on referrals"?
7 A. That meant that we had 7 referrals
8 with 7 cases that were with that chiropractic
9 clinic. And either he sent us 6 or we sent

10 him®6 to 1.
11 Q. You don't know which is which
12 there?

13 A. No. | don't remenmber this.
14 Q. So is it possible that when you
15 say, "We are 6 to 1 on referrals,” you mean

16 that the firm has sent A Plus Injury 6
17 referrals and he has only sent 1 back and
18 therefore, you should not be sending any more

19 clients there to himthis month?

20 MR. MANNI ON: Obj ecti on.
21 Go ahead.
22 A. Well, | think it's possible that we

23 sent them 6 and he sent us 1 just as possible
24 as we sent them 1 and he sent us 6.

25 Q. Okay. And you're saying, don't

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 254 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 254

send any more clients there because that 7

cases in one month and you think that's too

many ?
A. I think that we should -- |
t hought -- well, I can't really say what |
t hought at the time. It was five years ago,
but in my mnd, | would want to send some cases

over to a different chiropractor in that area.
Q. Okay. And this is because Rob
Nestico told you that you needed to spread
these out and not send too many to one chiro,
right?
A. Rob told me that | needed to spread
out referrals, correct.
Q. Okay.
(Thereupon, Deposition Exhibit 24,
5/ 29/ 2012 Email To Attorneys, Prelit
Support From Brandy Brewer, Bates
Number W Il Iliams000222, was mar ked
for purposes of identification.)
MR. MANNI ON: May 29, 2012.
Q. So here's an email where you are

emai ling all attorneys and prelit support,
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1 copying Ericka J. Schmdt with the subject
2 | i ne, "Referred To....," correct?
3 A Yes.
4 Q And this is May 29, 2012, correct?
5 A. Yes.
6 Q Who is Ericka Schm dt?
7 A She's a former receptionist who for
8 a short period of time was nmy assistant.
9 Q. Okay. And you write, "I had a

10 chiropractor call me on Friday to review the
11 number of cases she sent to us and we sent to
12 her . | was unable to tell her how many we sent

13 to her because this information was not in the

14 referred to box in the case. | remembered that
15 we did send her a couple of cases, but | wasn't
16 sure of the details. This is why it is," all

17 capitals, "VERY important that this information

18 Is properly entered on the intake sheet.”

19 Again, all capitals, "Please make sure you,"
20 are, "filling in," all capitals, "ALL

21 i nformati on on the intake sheet. Thank you. "

22 Am | reading that correctly?

23 A. You read that correctly.
24 Q. And that's what you wrote?
25 A. Yes.
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Q. And why would the number of cases
that a chiropractor sent you matter?

A. The number of cases didn't matter.
This email, and | think there were a couple
ot her where | had sent out emails regarding the
referred to's, was one of the reasons why |

want ed everyone to send the email that said the

co N o o b~ W N PP

referred by and the referred to and the
9 client's phone number. So that | could let the
10 doctors know when we were referring clients

11 there so that they could schedule the

12 appoi nt ment . So a lot of this is -- these

13 emails that | was sending, it was kind of

14 i roning out those issues.

15 Q. What in here refers to scheduling
16 appoi ntments? Anything? |[|Is there any sentence
17 in this that refers in any way to scheduling

18 appoi nt ments?

19 A. It's the prem se of why |I sent the
20 email, the referred to's. That's why |

21 communi cated with the doctors to et them know

22 when we referred clients to them so that they

23 could call and schedule them
24 Q. But why would you need to have the
25 i nformation to tell a chiropractor how many
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1 cases that you sent to that firm?
2 A. | didn't. | needed it so that the
3 doctor knew about the cases and the clients
4 that we were referring to them so that they
5 could schedule the appoint ments. That's the
6 whol e reason why | started tracking the
7 referred to's, to make it easier.
8 Q. But here you say, "I was unable to
9 tell her how many we sent to her..."
10 A. I may have typed those specific
11 words, but I'mtelling you the meani ng behind
12 it --
13 Q. Okay.
14 A. -- I"mtelling you the meaning that
15 | think -- it's 2018 -- why | would have said

16 that in 2012, to the best of my ability.
17 Q. Okay. We saved some time. [ ' m
18 Xing out parts of my outline. We' re maki ng
19 progress here. Let's | ook at Exhibit 25.

20 - - - - -
21 (Thereupon, Deposition Exhibit 25,
22 4/ 8/ 2013 Email To Prelit Attorney
23 From Brandy Lamt man, Bates Number
24 W Iliams000306, was marked for
25 purposes of identification.)
Veritext Legal Solutions
www.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 258 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 258
1 - - - - -
2 MR. MANNI ON: April 8, 2013.
3 MR. NESTI CO: Sorry. Repeat t hat
4 again, Tom.
5 MR. MANNI ON: April 8, 2013.
6 Q. So this is an email that you sent
7 to the prelit attorneys, correct?
8 A. Yes.
9 Q. And it's dated April 8, 2013, and
10 you write, "Please make sure you are paying

11 attention to your referral board in your

12 of fice. We sent 5 cases to Warrensville

13 Physi cal Medicine | ast week..we need to get
14 some cases to A Plus Injury since they sent
15 us 10 cases |l ast month and Warrensville

16 Physi cal Medicine hasn't sent us ANY cases in
17 2013," exclamation mark, exclamation mark,

18 exclamati on mark, exclamation mark. Am |

19 readi ng that correctly?

20 A. Yes.

21 Q. Did you send that email ?

22 A. Yes.

23 Q. And why did you send this email?
24 A. | think I said a couple times

25 before, given the option of two different
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clinics who are in the same area, the
preference would be to send to the doctor who
we work with most and who sends us cases.

Q. But you're not spreading things out
here, per se.

A. That's not how | read this --

MR. MANNI ON: Ri ght .

co N o o b~ W N PP

A. -- | read it as we were. We

9 al ready sent one chiropractic clinic cases.

10 Let's get some over to the other.

11 Q. Okay. And you're saying, W

12 shoul dn't have sent these cases to

13 Warrensvill e, because Warrensville hasn't sent

14 us any cases in 2013.

15 A. That's not what | said.

16 Q. Well, it says, "We sent 5 cases to
17 Warrensvill e Physical Medicine |ast weekS.. we

18 need to," send, "some cases to A Plus Injury,"

19 because "they sent us 10 cases |ast month and
20 Warrensvill e Physical Medicine hasn't sent us
21 ANY cases in 2013."

22 MR. MANNI ON: |"'m going to object.
23 You did not read that correctly.

24 But go ahead.

25 A. But nowhere in here did | say, "You
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1 shoul dn't have sent these cases to
2 Warrensville." It doesn't say that.
3 Q. So you're saying that when you say,
4 "Pl ease make sure you're paying attention to
5 your referral board in your office,"” you're not
6 saying that cases were sent to Warrensville
7 when they shouldn't have been?
8 A. | didn't say that at all.
9 Q. So it's your testimony that in
10 sending this email, you were not criticizing

11 the prelit attorneys for sending cases to

12 Warrensville?

13 A. I was rem nding themto | ook at

14 their board. | was telling them Hey, you

15 al ready sent some cases over here. Let's send

16 some cases over there --

17 Q. Okay.

18 A. -- my intention was not to

19 criticize anybody.

20 Q. Okay. And it didn't matter what
21 the client -- whether the client wanted to go

22 to Warrensville or A Plus there, did it?

23 A. | didn't say that either.
24 Q. You don't say anything about what
25 the client -- what the client wants to do here
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1 I n determ ning what the referral boards say, do
2 you?
3 A. That would be up to the attorney
4 who is the one who is actually speaking to the
5 client. | am not --
6 Q. Okay.
7 A. -- I"msure that the client -- the
8 attorney is | ooking out for the client's best
9 I nterest. That's their job.
10 Q. Well, it's their job to follow the
11 i nstructions on the chiro boards, isn't it --
12 MR. MANNI ON: Obj ecti on.
13 Q. -- aren't you writing to attorneys

14 to say, Please follow the instructions on the
15 referral board?
16 A. Are we tal king about this email

17 here? (Il ndicating.)

18 Q. Yeah.
19 A. Okay. What was the question?
20 Q. Isn't that what you're telling --

21 you are giving directions to attorneys --

22 MR. MANNI ON: Don't raise your
23 voi ce.

24 Q. -- to follow instructions on the

25 referral board, correct?
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1 A. " m not giving instructions to the
2 attorneys. l'"'m simply telling the attorneys
3 what their options are. And | simply said, "W
4 sent 5 cases to one pl ace. We need to get some
5 cases over to another place."”
6 Q. So this isn't an instruction?
7 A. No.
8 Q. It's a suggestion?
9 A. Yes, absolutely.
10 Q. Okay. Let's | ook at Exhibit 26.
11 - - - - -
12 (Thereupon, Deposition Exhibit 26,
13 7/ 12/ 2013 Email To [ Redacted] From
14 Brandy Lamt man, Bates Nunber
15 WIilliams000428, was mar ked for
16 pur poses of identification.)
17 - - - - -
18 MR. MANNI ON: July 12, 2013.
19 Q. Okay. So | believe this is an
20 emai |l exchange between you and Rob Horton. He
21 provi ded these documents to me redacted. I
22 beli eve he redacted his own name here --
23 MR. MANNI ON: How do you know he
24 redacted his own name?
25 MR. PATTAKOS: Well, because that's
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what | believe. | believe this is an email
t hat he had. We can find out. In fact, you
know, your client can find this email and can
confirm
Q. So let's just assume this is
bet ween you and Horton.

MR. MANNI ON: Well, wait a m nute.
Before she assumes something like that, it's
not what it says and | don't know why Rob woul d
bl ack out his own name. So | don't know who
this is to. | don't have the emails menorized,
SO.

MR. PATTAKOS: | don't either. We
can ask him | don't have any other copy of
this email. It would be very --

MR. MANNI ON: Does it matter for
your question that it's Rob Horton versus some
ot her | awyer?

MR. PATTAKOS: No - -

MR. MANNI ON: Okay.

MR. PATTAKOS: -- no, but, you
know, | think there's good reason to assume
It's Horton, so she can -- it doesn't really
matter.

BY MR. PATTAKOS:
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1 Q. Let's assume it was a KNR | awyer.
2 So it looks |Iike maybe there's two clients at
3 | ssue, because he -- whoever this |awyer is
4 uses the term-- well, and, |ook, it says,
5 "Attorney At Law," at the bottom so we can
6 assume it was an attorney in the signature who
7 sent it.
8 A. Um hum
9 Q. It says, "Web referrals,” meaning
10 the clients came in fromthe web. "They
11 live 20 m nutes from Cain chiro (ken's friend)

12 and 30 m nutes from ASC or West Tusc. Hol |y
13 i ndi cated they should go to ASC. | s that
14 correct, or do we want to send them to somebody

15 el se closer to them?"

16 You say, "ASC if you can, | already told
17 M nas. Plus Cain doesn't send us shit."

18 Am | reading that correctly?

19 A. Yes.

20 Q. And did you write that?

21 A. Yes.

22 Q. And you received this email from

23 the attorney?

24 A. Yes.
25 Q. Do you remenmber who sent you this
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1 emai | ?
2 A. No.
3 Q. Okay. So why did you want to send
4 this case to ASC?
5 A. Because | know ASC. l"ve met with
6 hi m. | know that he -- we work with him " ve
7 never met Dr. Cain. | don't know anyt hing
8 about him So given the choice, | would choose
9 Akron Squar e.
10 Q. What about West Tusc? You know
11 West Tusc, right?
12 A. Yes, sure.
13 Q. And that's Philip Tassi, right?
14 A. | guess it depends on the
15 ti meframe.
16 Q. Okay. So why woul dn't you send the
17 client to West Tusc?
18 A. | -- | probably would have.
19 Q. But you didn't.
20 A. | had already told Dr. Floros about
21 it.
22 Q. Why woul d that matter?
23 A. [t woul dn't. He may have already
24 called the client. To me it wouldn't have
25 mattered if he would have gone to ASC or West
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Tusc. | just have never met Dr. Cain. | don't
know if he would negotiate his bill. | don't
know what kind of doctor he is. I know t hat

the doctors at Akron Square and West Tusc are
good doctors. |"ve met them | would feel
more conf ortable.

Q. So why woul dn't you want to send

co N o o b~ W N PP

the client to a chiropractor that's at |east 10

9 m nutes closer to their house?

10 A. Because | -- | don't know the

11 doctor. | don't know if he's a good doctor or
12 a bad doctor. | don't know if he would

13 negotiate on his bills. | don't know what ki nd
14 of office hours he hol ds. | don't know if

15 he -- how he -- if he would bill -- insist on
16 billing med pay. | don't know any of those

17 t hi ngs that could come up.

18 Q. Okay. And Cain Chiro is Ken's

19 friend. Do you think whoever wrote this email
20 meant Ken Zerrusen?

21 A. Probably.

22 Q. Did the firmever work with Cain
23 Chiro?

24 A. The name -- when | read this email,

25 | mean, Cain Chiropractic, | would say, not
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1 of t en. "' m not sure how many ti mes.
2 Q. But you don't write here that Cain
3 I's not a good chiro. You say, "Cain doesn't
4 send us shit." Wat do you mean by that? \Why
5 did that matter?
6 A. | meant that Cain -- that we don't
7 work with Cain very often.
8 Q. Okay.
9 A. ["m kind of embarrassed | used that
10 ki nd of | anguage in an email, yes.
11 MR. MANNI ON: What was the exhibit
12 number on this one?
13 MR. PATTAKOS: 26.
14 MR. MANNI ON: | forgot to write it
15 down.
16 - - - - -
17 (Thereupon, Deposition Exhibit 27,
18 5/30/2014 Email To Sarah Knoch From
19 Brandy Brewer, Bates Number
20 W Iliams000553, was marked for
21 pur poses of identification.)
22 - - - - -
23 Q. Let's | ook at 27.
24 MR. MANNI ON: May 30, 2014.
25 Q. So here you're writing to Sarah
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1 Knoch, prelit attorneys and prelit support with
2 the subject Iine, "Dayton Chiropractors," on
3 May 30, 2014, correct?
4 A. Yes.
5 Q. And you write, "Please remove
6 Advanced Chiropractic in Dayton from all Ilists
7 and al so Back Pain & Spine in both Fairfield
8 and Dayton."
9 "We will no I onger be doing business with

10 Dr. Ellis or Dr. Tariq Arif."
11 "I'f either of them call, DO NOT speak

12 with them Direct the call to me."

13 Did you send this email ?
14 A. Yes.
15 Q. What were you no |longer doing

16 busi ness with these chiropractors?

17 A. Dr. Tariqgq Arif made sexual advances
18 to me -- he had a weird foot fetish -- and I

19 was very offended. And Dr. ElIlis exhibited

20 guestionabl e behavior as well and |I didn't feel
21 comfortable. And |I had talked to Rob about, |

22 didn't feel conmfortable referring any kind of

23 clients to men who would behave |ike that.
24 Q. Okay. You mean questionable in
25 | i ke a sexually suggestive way?
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1 A. They were just creepy, yeah --
2 Q. Okay.
3 A. -- like I -- 1 wouldn't want any of
4 my famly or friends to be going there, |et
5 al one any of our clients. | don't remenber
6 | i ke the specifics of it, but creepy would come
7 to m nd.
8 Q. Okay.
9 - - - -
10 (Thereupon, Deposition Exhibit 28,
11 9/ 23/ 2013 Email To Prelit Attorney
12 From Brandy Lamt man, Bates Number
13 W Illiams000514, was marked for
14 pur poses of identification.)
15 - - - -
16 Q. Okay. What about -- let's | ook at
17 Exhi bit 28.
18 MR. MANNI ON: September 23, 2013.
19 We had a client recently ask one of our
20 femal e attorneys if he could take a picture of
21 her feet.
22 THE W TNESS: Was it Dr. Tariq?
23 MR. MANNI ON: No, it was not. |t
24 was an insured's risk manager and it freaked
25 her out.
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1 THE W TNESS: Um hum
2 BY MR. PATTAKOS:
3 Q. So here's an email, Exhibit 28,
4 t hat was sent on September 23, 2013, by you to
5 prelit attorneys with the subject, "Chiro
6 Referrals.” And you |list a number of -- you
7 list a number of cities in Ohio and then you
8 list a specific chiropractor that each referral
9 needs to go to. s that correct?
10 A. Um hum
11 Q. Okay. And this is you suggesting

12 whi ch chiropractor referral should go from each

13 city, correct?

14 A. Um hum, yes. Sorry.

15 Q. Okay. And at the bottom you say,
16 "DO NOT SEND TO ROSENBERG." Who is Rosenberg?
17 A. Dr. Rosenberg owns some clinics in
18 the Cleveland area, |ike various clinics.

19 Q. And why were you not sending to

20 hi m?

21 A. | don't remember.

22 Q. No memory at all?

23 A. No. It's not something -- he

24 didn't creep me out about my feet, so it wasn't

25 anything like that |ike stood out to me. I
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1 really don't remember.
2 Q. Well, what would it have been?
3 A. | don't know.
4 Q. Isn't it a big deal to say that a
5 chiropractor is so substandard that you won't
6 send your clients to them anymore?
7 MR. MANNI ON: Well, I"mgoing to
8 obj ect . It doesn't say, "Anynmore."
9 A. Yeah, | didn't mean |ike ever
10 agai n. Just | guess at the time. | don't
11 remember - -
12 Q. Okay.
13 A. -- he was kind of annoying, |
14 guess. That kind of comes to my m nd. | don't
15 know why that would be why | wouldn't send to
16 him though.
17 Q. Annoying in what way?
18 A. He was al ways asking for referrals.
19 - - - - -
20 (Thereupon, Deposition Exhibit 29,
21 11/ 15/ 2012 Email To Staff From
22 Brandy Lamt man, Bates Nunber
23 WIlliams000459, was marked for
24 purposes of identification.)
25 - - - - -
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1 Q. Okay. Movi ng on. Let's | ook at
2 Exhi bit 29.
3 MR. MANNI ON: November 15, 2012.
4 BY MR. PATTAKOS:
5 Q. So here's an email that Rob --
6 well, it looks |like two different emails. It
7 | ooks |like the first one Rob Nestico is sending
8 you an email on November 15, 2012, with the
9 subject line, "Referrals," and then you went

10 ahead and forwarded that email to the staff.

11 s that correct?
12 A. Yes.
13 Q. And it's Rob writing, "Please make

14 sure to refer ALL Akron cases to ASC this

15 mont h. We are 30-0." Why do you think he

16 wrote that?

17 A. I mean, you would have to ask Rob

18 why he wrote that.

19 Q. What do you think he meant by that?
20 MR. MANNI ON: Obj ection.

21 Go ahead.

22 A. | don't -- | can't speak on Rob's
23 behal f .

24 Q. " m not asking you to speak on his
25 behal f. I " m asking you: What did you
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1 understand that to mean?
2 MR. MANNI ON: Obj ecti on. Asked and
3 answer ed.
4 But go ahead.
5 A. Well, it sounds |like he wants -- it
6 was on Novenmber 15 -- any cases that came in in
7 Akron for the rest of that month, to go to
8 Akron Square.
9 Q. Why ?
10 A. Well, if we hadn't sent them any,

11 then it could be assumed that they all went to
12 di fferent chiropractors in the area and he was
13 trying to spread them out.

14 Q. So you think, "We are 30-0," means
15 that they had sent the firm 30 cases and the
16 firm hadn't sent ASC any cases?

17 A. Well, kind of just like the other
18 emai |l where those numbers were |ike that, it

19 could have meant Akron Square sent us 30 cases

20 or we sent them 30. It could go either way.
21 It doesn't specify.
22 Q. But if Akron Square had sent you 30

23 cases, why would that mean that you should be
24 sendi ng them more cases?

25 A. It doesn't --

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 274 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 274

Q. Okay.

A. -- it doesn't say that. It doesn't
mean t hat.

Q. But Rob is saying to send all Akron
cases to ASC this month.

A. He's saying that he wants themto
be referred to Akron Square that month for the
remai nder of the month --

Q. Um hum

A. -- this was sent on November 15.

Q. Okay. I want to know what he means
by, "We are 30-0" --

MR. MANNI ON: Obj ecti on. Ask him

Q. -- 1 want to know what you
understood that to mean, "We are 30-0" --

MR. MANNI ON: Obj ecti on. Asked and
answer ed.

Go ahead.

A. Yes.

Q. -- what does that have to do with
why he would want to refer all Akron cases to
ASC this month?

MR. MANNI ON: Ask him

A. I think you would have to ask Rob.

And | don't read it to be the way that you just
Veritext Legal Solutions
www.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928 MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 275 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 275
1 expl ained it.
2 Q. How do you read it?
3 A. Well, there's two separate
4 sentences. He's stating that he wants
5 referrals to go to Akron Square for the rest of
6 t he mont h. It was November 15. So we're
7 hal f way t hrough the mont h. So he wants any
8 remai nder of Akron cases or clients to be
9 referred to Akron Square. So that's one part.

10 The, "We are 30-0," as | said before, it could
11 have been us 30 to their O or -- either/or. I
12 don't think it has -- the two have anything to
13 do with each other.

14 Q. Ah, okay. So you don't think the
15 first sentence there has anything to do with
16 the second sentence?

17 A. No. He didn't say, "Because

18 we're 30 and 0."

19 Q. Okay. What does this have to do
20 with client needs?

21 MR. MANNI ON: Excuse me? | didn't
22 hear. \What does what have to do with client
23 needs?

24 Q. What does this email and the

25 deci si on, ...to refer ALL," in all caps, "ALL

Veritext Lega Solutions
WWw.veritext.com 888-391-3376

Sandra Kurt, Summit County Clerk of Courts



CV-2016-09-3928

co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MICHAEL, KATHRYN 08/07/2019 15:44:33 PM DEPE Page 276 of 328

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER

Page 276
Akron cases to," Akron Square -- how are you
hel ping -- how do you think the firmis hel ping
its clients by doing that?

A. The attorneys who are
representing --

MR. MANNI ON: Well, wait a m nute.

THE W TNESS: Sorry.

MR. MANNI ON: Obj ecti on. That's a
question for Rob.

But go ahead to the extent you know.

A. So the attorneys who are
representing the clients, they're | ooking out
for the client's needs. | don't feel like
this -- this has nothing --

Q. It's not Rob Nestico's job to | ook
out for the client's needs, is that what you're
sayi ng?

MR. MANNI ON: Obj ection. That's
not what -- come on.

A. Sure, Rob cares about all of our
clients. Of course he does.

Q. Don't you?

A. Absol utely.

Q. And don't you view it as your job

to | ook out for your client's needs?
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MR. MANNI ON: Obj ecti on.
A. I'"'m not an attorney. They're not
my clients.
Q. | understand. But if you saw an

attorney do something that was contrary to a
client's interest, you wouldn't want that to

happen, would you?

co N o o b~ W N PP

A. ' ve never seen an attorney do

9 somet hing that wasn't contrary to the client's
10 I nterest.

11 Q. It's part of your job to | ook out
12 for KNR clients, isn't it?

13 MR. MANNI ON: Obj ecti on.

14 Go ahead.

15 A. Sure, | care about our clients --
16 Q. Okay.

17 A. -- we're in the business of hel ping

18 peopl e.
19 Q. Ri ght . Okay. What does this mean,
20 “...Any time" -- what do you understand it to

21 mean anyway? .any time you refer a patient
22 to any Chiro have your assistant follow up and
23 make sure they go on obviously cases that are
24 signed up outside of Chiro office."”

25 A. So if they signed up in the
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1 chiropractor's office, then obviously they have
2 gone to their appointment. So this kind of
3 goes back to the other emails about the
4 scheduling of the appointments.
5 Q. So you're saying if a client was
6 signed up at a chiro's office, that they should
7 continue to treat with that chiro. s that
8 what you understand this to mean?
9 A. No.
10 Q. | don't understand what you said.
11 A. If they were already at the

12 chiropractor's office for their appointment --
13 Q. Uh- huh.

14 A. -- then there was no need to follow
15 up, because they already made their

16 appoi nt ment . They already were there.

17 MR. MANNI ON: | think, Peter, if

18 you realize that on, .. 0obviously cases that

19 are signed up..., refers to the previous part.
20 Maybe there should have been a period or a
21 comma or whatever in there, is what she's

22 trying to say.

23 Q. What does, "Outside of Chiro
24 office," mean then?
25 A. That they hadn't been to the
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1 chiropractor's office yet for their
2 appoi nt ment . They had signed up by a different
3 way . The attorney signed them up. The
4 I nvestigator signed them up.
5 Q. | see. So he's saying, have your
6 assistant follow up and make sure they go to
7 the chiropractor in general. I s that what you
8 understand this to mean?
9 MR. MANNI ON: Obj ecti on. Pl ease
10 read it. It doesn't say, "In general.™ | t
11 says, "...any time you refer a patient...follow
12 up" to, "make sure they go..."
13 A. This goes back to the scheduling.

14 When | started letting the doctors know t hat
15 the client name and their phone number, that
16 made these things irrelevant, because they were

17 calling and scheduling it themsel ves.

18 Q. Okay.
19 - - - -
20 (Thereupon, Deposition Exhibit 30,
21 11/1/ 2013 Email To Prelit Group From
22 Brandy Brewer, Bates Number
23 WIliams000551, was mar ked for
24 purposes of identification.)
25 - - - - -
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1 MR. MANNI ON: November 1, 2013.
2 Q. So this is an email that you sent
3 to the prelit group dated Novenmber 1, 2013,
4 correct?
5 A. Yes.
6 Q. Wth the subject |ine, "Columbus
7 Cases," correct?
8 A. Yes.
9 Q. And you write, "The Col umbus chiros
10 are VERY needy and demanding." What did you

11 mean by that?

12 A. | don't remember |ike specifically
13 on this day in this email, what | meant by
14 t hat . In general | didn't particularly |ike

15 wor king with the chiropractors in Columbus. I

16 guess | could safely say that.

17 Q. Why ?

18 A. They took up a lot of my time,

19 annoyi ng, demandi ng, needy. Just a different

20 dynam c in Columbus.

21 Q. Why ?

22 MR. MANNI ON: What do you mean,
23 "Why?" "Why," what?

24 Q. In what way was it a different

25 dynam c?
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1 A. | didn't really enjoy their
2 personalities.
3 Q. Because they were annoyi ng and
4 demandi ng?
5 A. Sur e.
6 Q. Okay. How did they take up a | ot
7 of your time?
8 A. There just seemed to be a |l ot more
9 I ssues.
10 Q. Such as?
11 A. Customer service issues --
12 Q. Okay.
13 A. -- it's been a long time. Li ke |

14 don't feel that way now about the doctors. I

15 think it was just a -- kind of a rocky start, |
16 guess and it was a dynamc that | really wasn't
17 used to, communication that | really wasn't

18 used to.

19 Q. What doctors are you referring to
20 here?

21 A. I mean, the Columbus chiropractors.
22 Q. Who were they?

23 A. Any clinic that was in the Col umbus

24 mar ket - -
25 Q. Ms. Gobrogge --
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1 A. -- I"mgoing to have to |look at a
2 list.
3 Q. -- you're testifying how annoyi ng
4 and demandi ng and needy these people are and
5 you can't -- you won't identify who they are?
6 A. Well, it was in 2013. | mean,
5
8

Q. And now you're telling me that you
9 don't know who specifically you're referring
10 to?

11 A. | don't remember all of their

12 names.

13 Q. So you're saying that when -- you
14 can recall this email and you can recall how --
15 A. I can recall the way | felt in this
16 emai | .

17 Q. -- annoying and demandi ng and needy

18 these chiropractors were, but you can't

19 i dentify a single one of them by name that made
20 you feel this way?

21 A. | m saying that they all in the

22 Col umbus mar ket made me feel this way.

23 Q. Al'l of them How many were there
24 at this point?

25 A. | don't have a number.
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1 Q. Can you estimate? Was there a
2 hundred or was there ten?
3 A. Ten or twenty, maybe.
4 Q. Who' s Antoni o?
5 A. He was an attorney that worked in
6 our Columbus office.
7 Q. And he left?
8 A Yes.
9 Q What's his |ast name?
10 A. Oh, | actually don't remember.
11 Q Why did he | eave?
12 A | actually don't remenmber.
13 Q. Okay. “...these cases need to be
14 settled ASAP." What was it about these cases
15 that required them to be settl|l ed ASAP?
16 A. Antonio, | don't -- | don't
17 remember the exact |ike, | guess scenario in
18 this situation; but | guess if | had to say, |
19 woul d say that maybe there was a period of time
20 where there was a transition there and | was
21 concerned, you know, for the client's sake that
22 the cases had been sitting for a while.
23 Q. The client's sake, but here you
24 write about how the chiros are needy and
25 demandi ng, not the clients, correct?
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1 A. | said, "The...chiros are...needy
2 and demanding." | -- the cases sitting
3 woul dn't just have to do with them It would
4 al so have to do with our client. Just because
5 | didn't say it, it's definitely inferred here.
6 Q. Okay. So when you say, "...this
7 wi Il harm our relationships,” you're not
8 referring to the relationships with the chiros?
9 A. | was referring to the

10 chiropractors and our clients.

11 Q. Okay. "Paul deals with this on a
12 daily basis."” That's Paul Steele, correct?

13 A. Yes.

14 Q. And Paul moved down to the Col umbus

15 area to work at the KNR Col umbus office,

16 correct?

17 A. Yes.

18 Q. Okay.

19 A. My guess is Paul called me

20 complaining and |I sent this email.

21 Q. Okay. Were the chiropractors at

22 Town & Country Chiropractic part of the
23 chiropractors you were referring to in this
24 emai | ?

25 A. The chiropractors at Town &
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1 Country, it wasn't so much them It was their
2 support staff that | had an issue with.
3 Q. And what was the issue there?
4 A. Their support staff is rude. They
5 were rude to me. The doctors themselves, |
6 woul dn't say they were rude to me.
7 Q. But they were needy and demandi ng?
8 A. Sur e. | could refer to Dr. Kahn as

9 needy and demandi ng.

10 Q. Nazreen Kahn?
11 A. Yes.
12 Q. So now you remember, because your

13 recoll ection has been refreshed, that in part
14 you were at |east referring to Dr. Kahn at

15 Town & Country in this email, correct?

16 A. I mean, | don't really know if it
17 was her particularly in this email or not.

18 Q. The firm sent a | ot of cases to

19 Town & Country, did it not?

20 MR. MANNI ON: Obj ecti on.
21 Go ahead.
22 A. We've referred cases to Dr. Kahn,

23 correct.
24 Q. The firm sent more cases to

25 Dr. Kahn than any other chiropractor in
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1 Col umbus. Woul d you not agree?
2 A. I'"d have to -- I'd have to | ook
3 that up --
4 Q. Okay.
5 A. -- we refer to doctors all over
6 Col umbus - -
7 Q. Sur e.
8 A. -- especially based on | ocati on.
9 Q. These numbers surely exist. So,
10 you know, we can | ook them up. | want you to
11 tell me, based on your memory, is there any --

12 based on your experience in dealing with these
13 needy chiros, is there any chiropractor in
14 Col umbus that the firmrefers more clients to

15 t han Dr. Kahn, to your knowl edge?

16 A. I mean, we refer to cases --

17 client -- I'"msorry. We refer to chiropractors
18 all over Col umbus. It's based on the | ocation.
19 She, | believe is on the east side. So | would

20 say, a good majority of our clients on the east
21 side of Columbus would probably be referred to
22 Dr. Kahn, but we also refer to other doctors on
23 t he east side of Col unmbus.

24 Q. That doesn't really answer ny

25 guestion. | " m asking: | s there another
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Col umbus area chiropractor that you refer more
cases to -- that the firmrefers more cases to
than Town & Country?
MR. MANNI ON: Obj ection. Asked and
answer ed.
Go ahead agai n.

A. | don't have an answer for that.

co N o o b~ W N PP

On the east side, she gets a majority of our
9 cases, but we also refer to other chiropractors

10 on the east side.

11 Q. How was the support staff rude to
12 you?
13 A. They just don't have very good

14 manners.

15 Q. You don't remenmber specifics?

16 A. No. | mean, his -- her

17 receptionist would talk to me as if she was
18 ordering me around or she would even yell. I
19 mean, she just --

20 Q. So if this was happening, if the
21 chiropractors were being so annoyi ng and

22 demandi ng and rude and their staff was being
23 rude, why didn't you just stop referring KNR
24 clients to these chiropractors?

25 MR. MANNI ON: Well, I'"mgoing to
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obj ect . She doesn't refer anybody --

MR. PATTAKOS: Tom, stop testifying
for the witness.

MR. MANNI ON: No, no. You're
using the word, "You," and | need to know
whet her you're using it as KNR or her
personally.

MR. PATTAKOS: Tom 1 f the wi tness
didn't understand nmy question, she can tel
me - -

MR. MANNI ON: | have a right to
understand the question as well.

MR. PATTAKOS: For the fifteenth
time --

MR. MANNI ON: | have a right to
understand the question as well.

MR. PATTAKOS: -- stop answering
guestions for the w tness.

MR. MANNI ON: Okay. By, "You," do
you mean her or KNR? | have a right to
understand the question.

MR. PATTAKOS: | mean KNR.

MR. MANNI ON: Okay.

BY MR. PATTAKOS:
A. What was the question? |'m sorry.
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1 Q. If these chiropractors were so
2 demandi ng and needy and if their support staff
3 was so rude, why wouldn't you simply stop
4 referring cases to thenm?
5 A. So Dr. Rendek and the other doctors
6 at Town & Country, they were good doctors.
7 They've actually worked on me. My personal
8 situation with her receptionist had no bearing
9 on whet her or not they were good doctors. They

10 provided rides. They had fl exible scheduling.
11 They were able to negotiate on bills if we

12 needed them to. So that's why --

13 Q. Okay.

14 A. -- and needy and demanding, | mean,
15 we worked with them a | ot, so. | guess we

16 communi cated a |lot and -- it was a |ot for me,

17 going into the new market, to take on

18 communi cating with that many more people, too.
19 Q. Okay. What's a narrative fee?

20 A. | believe it's when a doctor

21 provi des a report and they charge a fee for it.
22 Q. And that fee is deducted fromthe
23 client's settlement, right?

24 MR. MANNI ON: Obj ecti on.

25 Go ahead.
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1 A. Yes. That's how it typically --
2 Q. Okay. And that's on top of the
3 chiropractor's bill, a separate narrative fee
4 Is paid, correct, to some chiros?
5 A. Chiros, doctors, surgeons, yes --
6 Q. Okay.
7 A. -- not just chiropractors.
8 Q. And at some points in the recent

9 past, the firm would pay narrative fees to

10 certain chiropractors as a matter of policy --
11 MR. MANNI ON: Obj ecti on.

12 Q. -- as soon as a case was signed up,

13 correct?

14 MR. MANNI ON: Obj ecti on.

15 A. No, never - -

16 Q. Okay. Never . Okay.

17 A. -- we would -- we wouldn't pay for

18 a report that we didn't receive. And it

19 woul dn't be as soon as the case is signed up,
20 unl ess the doctor had already been treating and
21 had al ready provided the report and the invoice
22 was submtted, you know, it was an existing

23 case, not a new case.

24 Q. At some point, with respect to

25 certain chiropractors, there was a policy of
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1 payi ng the narrative when the case was signed

2 up - -

3 A. No.

4 Q. -- 1s that correct?

5 A. No, not to my knowl edge - -

6 Q. Okay.

7 A. -- no, never.

8 - - - - -

9 (Thereupon, Deposition Exhibit 31,
10 3/1/ 2012 Email To Katy Newton, Etc.
11 From Brandy Brewer, Bates Number
12 KNRO3769, was mar ked for purposes of
13 i dentification.)

14 - - - - -
15 Q. So this is Exhibit 31.
16 MR. MANNI ON: March 1, 2012.
17 Q. So this is an email that you wrote
18 on March 1, 2012, to a number of people
19 i ncluding Alyssa Kirk, Jodi MIller, Jenna
20 Sanzone, Anmber Vince, Marti Dunl avy, Nicole
21 Hol | and, Katy Newt on, Megan Jenni ngs, Courtney
22 War ner, Matt Stewart and Deidra Lopez. Ar e
23 t hose paral egal s?
24 A. Yes.
25 Q. Are they all paral egal s?
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1 A. Yes.
2 Q. Okay. And you copy M. Nestico and
3 Mr. Redi ck. And you say, "We are paying
4 narrative fees to the following," and it says,
5 “"Dr. Floros," "Akron Square." This document
6 has been redacted, so | assume that there were
7 ot her doctors that are |listed here who get
8 narrative fees. Do you agree with that?
9 A. Do I -- what's the question?
10 Q. That there's likely a Iist of more

11 doctors that has been redacted here.

12 A. Yes.

13 Q. Okay. So why would the firm pay
14 narrative fees to certain doctors?

15 A. Because they write narrative

16 reports.

17 Q. Okay. No ot her reason?
18 A. No.
19 Q. Weren't there some doctors who

20 wrote narrative reports and they wouldn't get

21 paid a narrative fee anyway?

22 A. Not that | can remember.
23 Q. Okay.
24 A. There's a certain threshold of

25 where the paral egal has to get perm ssion to
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1 spend an excessive amount for a report.
2 Q. Okay. When you started working at
3 the firm was the firm always paying narrative
4 fees?
5 A. | don't remember.
6 Q. You don't remember when this
7 practice started?
8 A. No.
9 Q. Okay.
10 - - - -
11 (Thereupon, Deposition Exhibit 32,
12 10/ 2/ 2013 Email To Prelit Attorneys,
13 Etc. From Brandt Lam man, Bates
14 Number W I 1liams000570, was marked
15 for purposes of identification.)
16 - - - - -
17 Q. Okay. Let's | ook at Exhibit 32.
18 MR. MANNI ON: Oct ober 2, 2013.
19 Q. So this is an email fromyou to
20 vari ous groups, including prelit support,
21 prelit attorney, litigation support, litigation
22 attorney dated October 2, 2013, with the
23 subject, "Plambeck Clinics," correct?
24 A. Yes.
25 Q. What's a Planmbeck Clinic?
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1 A. Clinics that used to be owned by
2 Kent Pl ambeck.
3 Q. Who are they owned by now?
4 A. I"m not really sure. | think some
5 of the doctors may have -- may own them now.
6 Or maybe they owned them t hen. " m not - -
7 Q. Do you know t hat Kent Plambeck
8 doesn't own these clinics anymore?
9 A. | don't. | don't have any
10 know edge of who owns what. | just remenmber

11 hearing that some of the doctors may have --

12 Q. Okay. So this says, "These are the
13 only Narrative Fees that get paidin addition to
14 Dr. Alex Frantzis with NorthCoast Rehab

15| ($200.00) (( NOT PLAMBEC)."

16 So does this mean that all the other

17 chiropractors listed here worked for

18 Pl ambeck- owned clinics --

19 MR. MANNI ON: Huh?

20 Q. -- in this list here from Akron

21 Square down to Youngstown?

22 A. Yes.
23 Q. Okay. And then it says that --
24 well, let me say this: Why are these the only

25 chiropractors that got paid narrative fees?
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1 A. They' re not.
2 Q. Why does it say, "These are the
3 only Narrative Fees that get paid" --
4 A. So these chiropractors regularly
5 wrote -- refer -- I'"msorry -- narrative
6 reports, so that's what this meant. There's
7 tons of other chiropractors and doctors that
8 wrote narrative reports that we paid for.
9 Q. Tons?
10 A. I mean, | guess let me rephrase.

11 There are other doctors and chiropractors that

12 wrote narrative reports that were paid for.

13 Q. And why would you write, "These are
14 the only Narrative Fees that get paid..."?
15 A. These are chiropractic offices that

16 regularly wrote narrative reports.

17 Q. Why woul d people need to know t hat?
18 A. Because they would get the

19 narrative report and they would forget to

20 request a check for it.

21 Q. But why woul dn't that just be
22 i ncluded in the chiro's bill?
23 A. | don't know. You'd have to ask

24 the chiropractor that.

25 Q. Well, if I"'ma law firm or running
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1 a law firmand I'm - -
2 A. Li ke the bill, isn't that for the
3 medi cal charges? | don't think it would be
4 common for any doctor to put a report fee on
5 the client's medical bill. They're two
6 separate things. One is a case expense. One
5
8

Q. Okay. So in a sense, the

9 chiropractor is serving as an expert witness of

10 some type. s that what you're saying?
11 A. If they needed to be, sure.
12 Q. Okay. But these doctors all wrote

13 the narrative reports automatically, correct?
14 A. They wrote narrative reports, yes.
15 Q. And you knew that any time you sent
16 a client to one of these chiros, they were

17 going to wite a narrative and that they were

18 going to get paid a narrative fee, correct?

19 MR. MANNI ON: Obj ection to, "Any."
20 But go ahead.
21 A. If they wrote a narrative report,

22 they got paid a narrative fee.
23 Q. Okay. Why were -- what's with the
24 different prices here?

25 A. | don't know. | don't know t hat.
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1 Q. Okay. And why was the payment made
2 to the doctor personally?
3 MR. MANNI ON: Wai t . I think
4 you're referring to one specific doctor.
5 MR. PATTAKOS: Okay. | don't know.
6 It's hard to say.
7 Q. It says, "...to the doctor
8 personally (all doctors are in needles)."
9 A. That would be up to the doctor, who

10 the check is made payable to. That woul d be at
11 their request.

12 Q. Okay. Why does it matter that

13 Dr. Alex Frantzis is not Plambeck?

14 A. | don't know - -

15 Q. Why did you write that?

16 A. -- it doesn't.

17 Q. Why did you write that?

18 A. | don't remember.

19 Q. And you have no idea why you m ght

20 have written that?

21 A. No.
22 Q. Okay.
23 - - - - -
24 (Thereupon, Deposition Exhibit 33,
25 Updat ed Narrative and WD Procedure
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for Plambec Clinics and Referring

Physi ci ans, Bates Number KNR03278,

was mar ked for purposes of

I dentification.)

MR. MANNION: This is not an email,
Rob. KNR03278, "Updated Narrative and WD

co N o o b~ W N PP

Procedure For Plambec Clinics and Referring

9 Physici ans. "

10 s that 337

11 MR. PATTAKOS: 33.

12 MR. MANNI ON: When you're done with
13 this one, let's take another break.

14 MR. PATTAKOS: Tom, | have a lot to

15 go on this subject, so if you want to take a
16 break in the m ddle of this particular subject
17 of narrative fees and Plambeck Clinics, | would

18 ask you to not confer with your client at the

19 break.
20 MR. MANNI ON: Well, first of all,
21 if there's no question pending, | can confer

22 with my client, but we've been going for a

23 whi | e. | say when you're done with this

24 document, let's take a break.

25 MR. PATTAKOS: Well, I'"m going to
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1 ask you during that break -- you can take a
2 break -- I'm going to ask you not to confer
3 with your client in the m ddle of the subject
4 mat t er . If we were at trial, she would have to
5 sit on the stand and answer questi ons. You
6 woul d not be permtted to confer with her. So
7
8

testi mony about these documents, to not confer
9 with her during the break. WIIl you agree to
10 do that?

11 MR. MANNI ON: Peter, you talked

12 with your clients at breaks.

13 MR. PATTAKOS: Yeah, but we took

14 breaks at specific times. There was no --

15 MR. MANNI ON: That's what we're

16 doi ng. It's been about an hour, since the | ast
17 break.

18 MR. PATTAKOS: My client's conduct

19 isn't at issue in this |lawsuit.

20 MR. MANNI ON: Yeah, it is.

21 MR. PATTAKOS: No.

22 MR. MANNI ON: What are you talking

23 about ?
24 MR. PATTAKOS: No. Okay. Tom, are

25| you going to agree to my request to not --
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1 MR. MANNI ON: " m not going to tell
2 you one way or another. Quite frankly, you're
3 not entitled to know. If I feel like talking
4 to her, I'Il talk to her. But we're going to
5 take a break about every hour or so, just like
6 you did with your clients.
7 MR. PATTAKOS: That's fine, Tom | f
8 you woul d have asked me not to confer with nmy

9 clients --

10 MR. MANNI ON: Yeah, right.

11 MR. PATTAKOS: -- and had a good

12 reason for it, then | would have agreed.

13 MR. MANNI ON: Well, you have no

14 basis to ask me. Quite frankly | didn't even
15 confer with her. Last time we tal ked about the

16 timng that she needed for the personal matter

17 we' ve been tal king about, but |I'm not going to
18 agree. | have no idea if a question will come
19 up or if she'll have a question.

20 MR. PATTAKOS: Why woul d that

21 matter?

22 MR. MANNI ON: Well, can you show me
23 one case that says during just a regul ar

24 di scovery deposition and there's no question

25 pendi ng, on a break, | can't talk to my client?
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1 MR. PATTAKOS: That's fine, Tom | t
2 will just go into the record that you insisted
3 on consulting with your client in the m ddl e of
4 this questioning about a particular subject.
5 MR. MANNI ON: | have no idea what
6 you' re tal king about.
7 MR. PATTAKOS: Okay, Tom
8 MR. MANNI ON: | told you, if you
9 want to finish this email, then we'll take a
10 break.
11 MR. PATTAKOS: That's fine, Tom [
12 made a request. If you're going to deny the

13 request, you can deny the request.

14 MR. MANNI ON: No, |I'm not denying
15 the request. What |'mtelling you is, you have
16 no right to know whether | talk with her or not

17 or what we talk about.

18 MR. PATTAKOS: Well, okay. We' | |
19 see about that. Let's --
20 MR. MANNI ON: The rul es by Peter

21 Patt akos, get your copy now.

22 MR. PATTAKOS: Okay, Tom

23 BY MR. PATTAKOS:

24 Q. So do you recognize this document?

25 A. No.
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1 Q. You've never seen it before?
2 A. Not this particular document, no.
3 Q. If I told you that KNR produced it
4 to me as a page fromthe firm s handbook or
5 training manual, do you have any reason to
6 di sagree with that?
7 A. No.
8 Q. Okay. It says here in the m ddle
9 within the highlighted section, "No cases are
10 to be submtted without the narratives. I f you

11 need assistance obtaining, please |let Jenna

12 know." "Jenna," is Jenna Wl ey, correct?
13 A. Correct.
14 Q. And that's your direct report,

15 correct?

16 A. Correct.
17 Q. Okay. So this here says, "Those
18 high" -- well, it says, "Updated Narrative and

19 WD Procedure for Plambec Clinics and Referring
20 Physicians.” Do you know why the firm would
21 have a separate procedure, with respect to

22 Pl ambeck Clinics as opposed to any ot her

23 clinic?

24 A. No.
25 Q. You have no idea?
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1 A. No - -
2 Q. Okay.
3 A. -- it looks like there are tons of
4 ot her doctors on here that aren't Plambeck
5 Clinics, though.
6 Q. Okay. Who's that?
7 A. Dr. Chonko, Dr. Bhaiji,
8 Dr. Ghoubrial, Dr. Markari an.
9 Q. Those aren't chiros, are they?
10 A. No.
11 Q. Those are referring physicians. So
12 up at the top, it says, "...Plambec Clinics and

13 Referring Physicians."”

14 A. Okay. Dr. Frantziz, Dr. Waldron,
15 Accident Injury of Akron, Accident Care &

16 Wel | ness, Columbus Injury, those are all

17 chiropractors that are not Plambeck --

18 Q. Ri ght .
19 A. -- Northcoast Rehab --
20 Q. And above there, it says, "In

21 addition to," and, "((Not Plambec)," so.

22 A. -- sO0O in my mnd, these are al

23 Pl ambeck Clinics and then these are the others.
24 (I'ndicating.)

25 Q. At the top is all Plambeck Clinics
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and at the bottom where it says in parentheses,
"((Not Plambec)," correct?

A. Well, at the top it's Planmbeck. I n
the m ddl e, there are other chiropractors that
are not Plambeck. |"m assume -- | can't speak
on behalf of Jenna, but maybe it was just

easier for her to reference them this way.

co N o o b~ W N PP

Q. Okay. And, "WD procedure," means
9 wi t hdrawal procedure?

10 A. Yes.

11 Q. Okay. Do you know why narratives

12 are not to be paid for mnors 12 and under?

13 A. I mean, sometimes we get narratives
14 for m nors. Oftentimes if they go to a

15 chiropractor -- they don't often go to

16 chiropractors. If they did, it would probably

17 just be a few visits. If they actually treated

18 more than that at the chiropractor, there would
19 be a narrative on the case.

20 Q. But why would it say, "NO

21 NARRATI VES ARE TO BE PAI D FOR M NORS 12 AND

22 UNDER! " ?

23 A. Because probably more often than

24 not, they either don't treat at a chiropractor

25 or they would only go a few times, but if they
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1 did, then there would be a narrative --
2 Q. Okay.
3 A. -- there would be no point in
4 requesting a report for $150 or $200, if
5 there's only a couple hundred dollars in
6 billing.
7 Q. So this says, "Those highlighted
8

are the only Narrative Fees that get paid

9 automatically..." --

10 MR. MANNI ON: You didn't finish.
11 "To the doctor personally..." "...paid
12 automatically...to the doctor personally."” You

13 didn't read it all
14 Q. -- "(all doctors are in Needles).™
15 So you agree then that some narrative fees do

16 get paid automatically?

17 MR. MANNI ON: Obj ecti on.

18 A. No - -

19 MR. MANNI ON: Obj ection. You

20 didn't finish the sentence. “...to the doctor

21 personally. .. You can't pick and choose. You

22 have to read the whole sentence.

23 A. -- so we only paid for narratives,
24 If we got a narrative report.
25 Q. Ri ght . Okay. And so we go back to
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1 this -- let's go back to Exhibit 33 where it
2 says, "...to the doctor personally..."
3 MR. MANNI ON: This is 33.
4 MR. PATTAKOS: The other one -- oh.
5 A. 327
6 Q. Ri ght . Let's go back to 32. You
7 woul d agree that this probably refers to --
8 this is an instruction to pay the doctors

9 personally on all of these narrative fees,

10 correct?

11 A. So if the doctor requested that the
12 check be made payable to thenselves for their
13 narrative reports, then we would pay it -- just
14 | i ke any other expert, we would pay them

15 however they requested it --

16 Q. Okay.
17 A. -- and | think she's referring to
18 t hese as, "Plambeck Clinics." lt's difficult

19 to remember all of these doctors.

20 Q. What do you mean by that?

21 A. | mean, there's probably -- | don't
22 know -- fifty doctors on here, twenty, thirty,

23 forty, fifty. It's difficult to remember them
24 all, so.

25 Q. I mean, why would you distinguish
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1 bet ween Pl ambeck Clinics and not Plambeck
2 Clinics?
3 MR. MANNI ON: Well, |I'"mgoing to
4 obj ect. She said this wasn't her document.
5 But go ahead.
6 You mean, why would this person
7 di stinguish?
8 Q. Whoever wrote this training manual .
9 A. | can't speak on Jenna's behal f,
10 but - -
11 Q. You don't know that Jenna wrote
12 this.
13 MR. MANNI ON: Whi ch one are you

14 referring to now?

15 MR. PATTAKOS: This docunment,

16 Exhi bit 33.

17 MR. MANNI ON: Okay. Look, she was
18 | ooking at a different document at the time.

19 MR. PATTAKOS: Okay.

20 A. | do know that Jenna wrote this.

21 MR. MANNI ON: See, you're referring
22 to different documents, | think.

23 BY MR. PATTAKOS:
24 Q. You do know that Jenna wrote

25 Exhi bit 337
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1 A. Ri ght, vyes.
2 MR. MANNI ON: Okay.
3 Q. How do you know t hat?
4 A. Because she created the manual .
5 And | told you | didn't write this.
6 Q. When | first asked you if you knew
7 what this document was, you said you didn't
8 know what it was.
9 A. | said that | had never seen this.

10 Jenna created the training manual .
11 Q. Okay. So this is a page in the

12 training manual that --

13 MR. MANNI ON: You told her that,
14 Pet er.
15 A. You told me that it was i n the

16 manual .
17 MR. MANNI ON: Jesus.
18 Q. And you're agreeing that it is now

19 and you're remembering that Jenna wrote this?

20 MR. MANNI ON: Wait, wait. You

21 asked her to assume it was in the manual. Wth
22 t hat assumption, she's telling you Jenna wrote
23 It Pl ease stop twi sting things.

24 Q. So if this is in the manual, then

25 Jenna wrote it?
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A. Yes.

Q. Okay. So you're saying that where
this document says, "Those highlighted are the
only Narrative Fees that get paid
automatically...,"” that that means --

MR. MANNI ON: Wait a mnute. You

have to read --

co N o o b~ W N PP

MR. PATTAKOS: Stop testifying for

9 the witness.

10 MR MANNI ON: No. You have to read
11 the entire sentence. You are not all owed - -
12 MR. PATTAKOS: | am asking her about

13 a particular part of this document.
14 MR. MANNI ON: No. You have to read

15 t he whol e sentence.

16 MR. PATTAKOS: Tom, stop
17 I nterrupting me.
18 MR. MANNI ON: That is crazy. You

19 are not allowed to read part of a sentence and
20 m sl ead a witness. That's not proper.

21 BY MR. PATTAKOS:

22 Q. So it's your testimony -- or your
23 | awyer's testimony --

24 MR. MANNI ON: Stop it, stop it --
25 Q. -- it's frankly hard to tell the
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1 difference at this point --
2 MR. MANNI ON: -- stop it, stop it.
3 Q. -- but is it your testimony that
4 the word, "Automatically," modifies whether the
5 doctor gets paid personally as opposed to
6 simply the fee getting paid automatically? |Is
7 t hat what you're saying?
8 MR. MANNI ON: Thank you.
9 A. No.
10 Q. No.
11 A. | read this to say that these
12 doctors regularly do narrative reports. So if

13 you have a client that treated there, you're
14 going to likely get a narrative, so you shoul d

15 pay that bill.

16 Q. Automatical ly?

17 A. Not automatically. It says on here
18 that m nors are a, no. If someone only goes

19 there like a couple of times, they're not going
20 to wite a report. These doctors write

21 reports. If they write a report, then we pay

22 the fee.
23 Q. So are there doctors who write
24 reports then for which you don't pay a

25 narrative fee?
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1 A. Not that |'m aware of.
2 Q. So why the specific instruction?
3 MR. MANNI ON: Pl ease ask Jenna.
4 A. This | actually told you --
5 sorry -- that they would forget to request the
6 check on it, so that's why she's rem nding them
7 of this.
8 Q. Okay. The attorneys would forget

9 to request a check?

10 A. The paral egals actually physically
11 request the check.

12 Q. Okay. So -- and you have no idea
13 why these prices are different, why some

14 doctors get 200 and some get 1507

15 A. | would have to say that the

16 doctor -- that's the price that they charge for
17 their time and their -- to wite the report.

18 Q. You see that it says here, "No

19 cases are to be submtted without narratives,"”
20 right?

21 A. Where does it say that?

22 Q. Here in the black highlighted

23 portion.

24 A. “"I'f you need assistance obtaining,

25 pl ease |l et Jenna know." Okay.
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1 Q. So every time a client treats with
2 one of these doctors, the cases will have to be
3 subm tted with a narrative, according to this
4 manual , correct?
5 MR. MANNI ON: Obj ecti on.
6 A. Well, this isn't a manual . And |
7 just pointed out that if the clients only treat
8 a couple of times, then the doctors don't
9 all -- they don't always write a narrative --
10 Q. Okay.
11 A. -- there could be reasons why they
12 didn't.
13 Q. Okay. She writes -- whoever wrote
14 this writes, "Any doctor that we regularly work

15 with and/or have a lien on file with MUST be
16 notified when we withdraw and note the file

17 with a fax confirmation or copy of the email."
18 Am | reading that correctly?

19 A. Yes.

20 Q. Why woul d that apply just to

21 doctors that you regularly work with as opposed
22 to any doctor?

23 A. | think it probably does apply to
24 any doctor.

25 Q. But why doesn't it say so?
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1 A. I mean, we don't have time to call
2 every single doctor that every single one of
3 our clients ever treated with. So if there's a
4 lien on file, we try to notify them
5 Q. Okay. Did you ever discipline
6 Jenna for writing this document?
7 A. No.
8 Q. Are you aware that anyone was ever

9 criticized for creating this document?

10 A. No.

11 MR. PATTAKOS: Okay. We can take a
12 break.

13 VI DEOGRAPHER: Off the record 5:24.
14 (Record was read.)

15 VI DEOGRAPHER: Back on the record
16 5:32.

17 MR. PATTAKOS: So just to be clear,

18 we're going to go for another half hour --
19 MR. MANNI ON: Yeah.
20 MR. PATTAKOS: -- and then we']l

21 resume tomorrow at 9 a.m

22 MR. MANNI ON: Sounds good.

23 MR. PATTAKOS: Okay.

24 - - - - -

25 (Thereupon, Deposition Exhibit 34,
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1 1/ 23/ 2012 Email Trail Between Staff,
2 Rob Nestico And Brandy Brewer, Bates
3 Numbers KNRO3782-83, was mar ked for
4 purposes of identification.)
5 - - - - -
6 MR. MANNI ON: January 23, 2012.
7 MR. PATTAKOS: Sorry.
8 BY MR. PATTAKOS:
9 Q. So this | ooks like two emails that
10 were sent on January 23. One of them at
11 1:18 -- well, actually three emails. First,

12 Rob Nestico writing to you on January 23, 2012,
13 "No fees paid on these except Floros and,"”

14 bl ank; and this has apparently been redacted.

15 And you respond, "None to," blank, "or any

16 ot hers?" Do you remember what this refers to?
17 A. No.

18 Q. Okay. Do you have any idea why

19 this was redacted?

20 MR. MANNI ON: Obj ecti on.
21 A. No.
22 MR. MANNI ON: That's -- that goes

23 to attorney-client privilege issues.
24 MR. PATTAKOS: But she knows she has
25 to testify.
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us.

MR. PATTAKOS:

MR. MANNI ON:

MR. PATTAKOS:
m sinterpretation of the at
privilege --

MR. MANNI ON:

MR. PATTAKOS:
why - -

MR. MANNI ON:
don't think she does know,

Page 315

MR. MANNI ON: No, she doesn't.

MR. PATTAKOS: Sure, she does.

MR. MANNI ON: What ?

MR. PATTAKOS: I f she has knowl edge
of why this document was redacted, she has to
testify.

MR. MANNI ON: So if | told her
why in our mnd we redacted something, then she
has to tell you?

MR. PATTAKOS: She doesn't have to
tell me you told her, but if she knows
somet hing that's relevant --

ask somebody why somet hi ng was

Not if it came from

Sure, Tom
That's not true.
That's a

torney-client

No - -

-- i f she knows

-- first of all,

but it's not fair to
redact ed, unl ess
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1 it came from information outside of counsel.
2 MR. PATTAKOS: "1l tell you what's
3 not fair is that this was redacted at all.
4 It's ridiculous that this document was
5 redact ed. And, you know, it will get
6 unredacted at some point, | assume, but at this
7 point |I'mdefinitely allowed to ask her if she
8 knows why it was redacted.
9 MR. MANNI ON: You can ask her if

10 she knows outside of any conversations with

11 | awyers, but | don't think she knows either
12 way .
13 MR. PATTAKOS: Okay. You know

14 what ? What's the point?

15 BY MR. PATTAKOS:

16 Q. So you write to staff and

17 M. Nestico, "No narrative fee checks to any of
18 the," blank, "except Floros &," bl ank. Do you
19 remember what this referred to?

20 A. | do not.

21 Q. Okay. No i dea? You have no idea

22 what this refers to?

23 A. No.
24 Q. Okay.
25 - - - - -
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(Thereupon, Deposition Exhibit 35,
1/ 23/ 2012 Email Trail Between Staff,
Rob Nestico, Brandy Brewer and
Robert Redick, Bates Number
KNR03812, was mar ked for purposes of

i dentification.)

co N o o b~ W N PP

Q. Well, that was sent on January 23,
9 2012. Let's ook at --

10 MR. MANNI ON: Same dat e,

11 January 23, 2012.

12 Q. -- Exhibit 35. So this looks like
13 the same email from Exhibit 34. At the bottom

14 here, "NO narrative fee checks to any of the,"
15 bl ank, "except Floros," and -- well, the, "And"
16 I's redacted here. But woul d you agree that

17 this bottom email on Exhibit 35 is the same as

18 the first page on Exhibit 347

19 A. Yes.
20 Q. Okay. And Mr. Redick writes to you
21 back in response to this, "Including," blank --

22 assumng this is redacted --

23 R i nteresting," smley face. Am | reading
24 that correctly?

25 A. Yes.
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Q. Did you receive this email from
Mr. Redick?
A. Yes.
Q. Does this refresh your memory about
what this was about?
A. It doesn't.
MR. PATTAKOS: Okay. Wbw - -
MR. MANNI ON: Move to strike.
MR. PATTAKOS: -- that's really
somet hing --
MR. MANNI ON: Move to strike.
MR. PATTAKOS: -- to have a
document redacted in that way.
MR. MANNI ON: Move to strike.
(Thereupon, Deposition Exhibit 36,
6/12/ 2012 Email Trail Between Julie
Branch, Robert Redick and Brandy
Brewer, Bates Number KNRO3809, was
mar ked for purposes of
i dentification.)
BY MR. PATTAKOS:
Q. Okay. Exhi bit 36.
MR. MANNI ON: June 12, 2012.
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1 Q. Okay. Here, this is another
2 redacted document. And this is an email from
3 you to Julie Branch and Robert Redi ck. Who i s
4 Julie Branch?
5 A. She was our bookkeeper.
6 Q. Okay. And you sent this email on
7 June 12, "Subject:" Redacted, "narrative
8 Checks," correct?
9 A. Correct.
10 Q. It Iooks |ike someone's name there

11 was redacted from the subject.

12 A. Yes.

13 Q. Do you remenmber who?

14 A. No.

15 Q. No i1 dea?

16 A. No.

17 Q. You write here, "I've requested
18 this before..... can his checks please be sent

19 out as they are requested? He drives me

20 fucking crazy and |'ve wasted at |east 30

21 m nutes this afternoon tracking down his checks
22 for him" exclamation mark, exclamati on mark.
23 "He doesn't have as many as Floros so it
24 shoul dn't be that big of a deal, right,"

25 guestion mark.
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1 Do you remember being driven F'ing crazy
2 by a chiropractor requesting checks?
3 A. No.
4 Q. You have no memory of this?
5 A. No, not from 2012, no.
6 Q. So you have no earthly idea who you
7 could have been referring to here?
8 MR. MANNI ON: Obj ection to form
9 Go ahead.
10 A. Il mean, it was a male, so it could
11 have been any mal e doctor on that |ist.
12 Q. Okay.
13 MR. PATTAKOS: Tom, at this point |
14 have to request -- and I'Il follow up in
15 writing with an email, but | need to get

16 unredacted copies of these emails --

17 MR. MANNI ON: So 34, 35, 367

18 MR. PATTAKOS: -- by tomorrow

19 mor ni ng, because if | don't and | have to ask
20 Ms. Gobrogge about them again, |'m going to

21 have to ask KNR to pay for the deposition fees.

22 | don't see any reason why these emails were
23 redact ed. We have a protective order. If you
24 want to mark them confidential, but | need to

25 be able to ask her questions about who these
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1 chiros are and why they were being discussed in
2 this way. So | hope that by tomorrow, | can

3 get unredacted copies of these emails.

4 MR. MANNI ON: We'l |l take that

5 under consi deration. "1l talk with my

6 clients.

7 MR. PATTAKOS: Thank you. Okay.

8 We are really close to wrapping up for today.

9 What number are we on now?

10 THE NOTARY: 37.

11 - - - - -

12 (Thereupon, Deposition Exhibit 37,
13 1/11/ 2014 Email Trail Between Rob
14 Nesti co, Robert Redick, John Reagan
15 and Kristen Lewi s, Bates Nunber

16 KNRO3693, was marked for purposes of
17 I dentification.)

18 - - - -

19 MR. MANNI ON: February 11, 2014.
20 BY MR. PATTAKOS:
21 A Thank you.
22 Q Okay. Who is Kristen Lewi s?
23 A. She's an attorney at KNR.
24 Q Okay. Who is Jess Robinson?
25 A She was her paral egal.
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1 Q. And who is Amy Papuga?

2 A. Her par al egal .

3 Q. Okay. No, | don't have any

4 guestions about this one for you.

5 A. Thank you.

6 MR. PATTAKOS: Let's mark the next

7 exhi bit.

8 - - - - -

9 (Thereupon, Deposition Exhibit 38,
10 4/ 2/ 2014 Email To Prelit Support,
11 Prelit Attorney From Brandy Brewer,
12 Bates Number W LLI AMS000211, was
13 mar ked for purposes of
14 i dentification.)

15 - - - - -
16 MR. MANNI ON: April 2, 2014.
17 BY MR. PATTAKOS:
18 Q. So here's an email where you are
19 emai ling prelit support and prelit attorney on
20 April 2, 2014. You sent this email, correct?
21 A. Yes.
22 Q. In here you're saying, "Nothing has
23 changed except the amount for narratives
24 and. ..."
25 "NO NARRATI VES ARE TO BE PAI D ON ANY
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1 M NOR PATI ENT. "
2 Now, do you remember why you sent this
3 emai | explaining that no narratives are to be
4 paid on any m nor patient?
5 A. No.
6 Q. And is it still your testimony that
7 narratives sometimes are paid on m nor
8 patients?
9 A. Yes.
10 Q. Okay. They get paid if a narrative
11 Is received, is what you're saying?
12 A. Correct.
13 Q. So you can't explain why you woul d

14 write, "NO NARRATIVES ARE TO BE PAI D ON ANY
15 M NOR PATI ENT" ?

16 A. Well, | think |I answered that

17 before, in the other email.

18 Q. And what's the answer?

19 A. So typically, if a mnor were to

20 choose a chiropractor, they may only go for a
21 coupl e of appointments. In that case, if the
22 bill is only a couple hundred dollars, then we
23 woul dn't spend $150 on a report for any client.
24 And -- but sometimes clients did treat with

25 chiropractors, depending on their injuries, you
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know, for a prolonged period of time. So there
may be a narrative on that, if the doctor
writes a report.

Q. So the decision to request a
narrative fee would have to do with how big the
chiropractor's bill was?

MR. MANNI ON: Obj ecti on.

Go ahead.

A. That would be up to the attorney,
but it wouldn't make sense if the bill was only
a couple hundred dollars to spend a couple
hundred dollars on a narrative report.

Q. Okay. Okay. So you woul dn't get a
narrative at all in that case, correct?

A. I mean, | wouldn't know.

(Thereupon, Deposition Exhibit 39,
3/ 24/ 2014 Email To Prelit Group,
Litigation Group From Jenna W ey,
Bat es Number KNRO03678, was marked
for purposes of identification.)
Q. Okay. Well, here's an email.
Let's ook at Exhibit 39.

MR. MANNI ON: March 24, 2014.
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1 Q. Jenna Wley is writing to the
2 prelit group and litigation group. Narrative
3 fees for mnors, "Are to no | onger be paid,
4 regardless if you receive a narrative. Thi s
5 goes for ANY clinic." Wat does this mean?
6 A. Well, | think it means what she
7 sai d.
8 Q. How woul d you not have to pay a
9 narrative fee, if you received a narrative?
10 A. Well, | don't really think that's
11 possi bl e. | think that's why she's being
12 chal |l enged by one of the attorneys --
13 Q. Okay.
14 A. -- |1 think she sent an overly broad
15 email and there was just no possible way --
16 Q. Okay.
17 A. -- the attorney also copied Rob on
18 that email .
19 MR. PATTAKOS: Okay. We're at a
20 good place to stop for today.
21 VI DEOGRAPHER: Off the record 5:49.
22 (Thereupon, the deposition
23 was adj ourned at 5:49 p.m)
24
25
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1 Wher eupon, counsel was requested to give
2 I nstruction regarding the witness's review of
3 the transcript pursuant to the Civil Rules.
4
5 S| GNATURE:
6 Transcript review was requested pursuant to the
7 applicable Rules of Civil Procedure.
8
9 TRANSCRI PT DELI VERY:

10 Counsel was requested to give instruction

11 regarding delivery date of transcript.

12 Thomas Manni on ordered the original transcript
13 Expedi ted 6-day delivery.

14 Copy--Peter Pattakos, Regular copy delivery

15
16
17
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REPORTER' S CERTI FI CATE
The State of Ohio, )
SS:
County of Cuyahoga. )

I, Tracy Morse, a Notary Public
within and for the State of Ohio, duly

co N o o b~ W N PP

comm ssioned and qualified, do hereby certify
9 that the within named wi tness, BRANDY GOBROGGE,
10 was by me first duly sworn to testify the

11 truth, the whole truth and nothing but the

12 truth in the cause aforesaid; that the

13 testimony then given by the above-referenced
14 wi t ness was by me reduced to stenotypy in the
15 presence of said witness; afterwards

16 transcri bed, and that the foregoing is a true
17 and correct transcription of the testimony so
18 given by the above-referenced witness.

19 | do further certify that this

20 deposition was taken at the time and place in
21 the foregoing caption specified and was

22 compl eted without adjournment.

23
24
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1 I do further certify that I am not
2 a relative, counsel or attorney for either

3 party, or otherwise interested in the event of
= this action.

5 IN WITNESS WHEREOF, I have hereunto
6 set my hand and affixed my seal of office at

7 Cleveland, Ohio, on this 22nd day of

8 October, 2018.

10
11
12 |

13 ,xgﬂﬁmﬁ_-erQLEﬁ:l:Jgf;_

14 Tracy Morse, Notary Public

15 within and for the State of Ohio
16 My commission expires 1/26/2023.
17
18
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20
21
22
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