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IN THE COURT OF COMMON PLEAS
SUMMIT COUNTY, OHIO

MEMBER WILLIAMS, ¢f al,
Case No. 2016-CV-09-3928

Plaintiffs,
Vs. Judge James A. Brogan

KISLING, NESTICO & REDICK, LLC, ¢t al., | Notice of Filing Redacted Deposition
Transcripts of Gary Petti, Robert Horton,
Defendants. Minas Floros, Richard Gunning, and Sam
Ghoubrial

Pursuant to the Court’s order of July 3, 2019, Plaintiffs hereby give notice of filing with the
Court the redacted deposition transcripts of Gary Petti (Exhibit 1), Robert Horton (Exhibit 2),
Minas Floros (Exhibit 3), Richard Gunning (Exhibit 4), and Sam Ghoubrial (Exhibit 5), reflecting
specific confidentiality designations relating to these transcripts.
Respectfully submitted,

/s/ Rachel Hazelet

Peter Pattakos (0082884)
Rachel Hazelet (0097855)

THE PATTAKOS LAW FIRM LL.C
101 Ghent Road

Fairlawn, Ohio 44333

Phone: 330.836.8533

Fax: 330.836.8536
petet@pattakoslaw.com
thazelet@pattakoslaw.com

Joshua R. Cohen (0032368)

Ellen Kramer (0055552)

COHEN ROSENTHAL & KRAMER LLP
The Hoyt Block Building, Suite 400
Cleveland, Ohio 44113

Phone: 216.781.7956

Fax: 216.781.8061
jcohen@crklaw.com

Attorneys for Plaintiffs
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Certificate of Service

The foregoing document was filed on August 28, 2019, using the Court’s electronic-filing
system, which will serve copies on all necessary parties.

/s/ Rachel Hazelet
Attorney for Plaintiffs
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1
1 ALSO PRESENT:
1 IN THE COURT OF COMMON PLEAS
2 SUMMIT COUNTY, OHIO
2 John J. Reagan, Esq.
3 MEMBER WILLIAMS, et al.,
Randy Andrews - videographer
4 Plaintiffs,
3
5 -vs- CASE NO. CV-2016-09-3928
VOLUME IT 4
6
KISLING, NESTICO 5
7 & REDICK, LLC, et al.,
8 Defendants. 6
5 o 7
10 8
11 Videotaped deposition of GARY PETTI, taken as if 9
12 upon examination before Brian A. Kuebler, a 10
13 Notary Public within and for the State of Ohio, 11
14 at the Pattakos Law Firm, 101 Ghent Road, 12
15 Fairlawn, Ohio, at 9:33 a.m. on Friday, March 1, 13
16 2019, pursuant to notice and/or stipulations of 14
17 counsel, on behalf of the Plaintiffs. 15
18 - - - - 16
19 JK COURT REPORTING 17
55 PUBLIC SQUARE
20 SUITE 1332 18
CLEVELAND, OHIO 44113
21 (216) 664-0541 19
22 www.jarkub.com 20
23 21
24 22
» 23
y EXHIBIT 1
25
2 4
1 APPEARANCES: 1 I NDEKX
2 Peter Pattakos, Esq. 2
Rachel Hazelet, Esq. EXAMINATION
3 101 Ghent Road 3 GARY M. PETTI
Akron, Ohio 44333 BY MR. PATTAKOS 6
4 (330) 836-8533 4 EXAMINATION
peter@pattakoslaw.com GARY M. PETTI
5 5 BY MR. MANNION 184
On behalf of the Plaintiffs; EXAMINATION
6 6 GARY M. PETTI
Thomas P. Mannion, Esq. BY MR. RUBIN 414
7 Lewis Brisbois EXAMINATION
1375 East 9th Street, Suite 2250 GARY M. PETTI
8 Cleveland, Ohio 44114 8 BY MR. KEDIR 424
(216) 344-9467 RE-EXAMINATION
9 tom.mannion@lewisbrisbois.com 9 GARY M. PETTI
BY MR. PATTAKOS 461
10 and 10 RE-EXAMINATION
GARY M. PETTI
1 James M. Popson, Esq. 1 BY MR. MANNION 484
Sutter, O'Connell RE-EXAMINATION
12 3600 Erieview Tower 12 GARY M. PETTI
1301 East 9th Street BY MR. RUBIN 523
13 Cleveland, Ohio 44114 13 RE-EXAMINATION
(216) 928-2200 GARY M. PETTI
14 jpopson@sutter-law.com 14 BY MR. PATTAKOS 525
15 On behalf of the Defendants, 15
Kisling, Nestico & Redick, LLC; EXHIBIT INDEX
16 16
Shaun H. Kedir, Esq. Gary Petti Plaintiff's Exhibit 1 16
17 Feagan Law 17 Gary Petti Plaintiff's Exhibit 2 16
101 West Prospect Avenue, Suite 1600 Gary Petti Plaintiff's Exhibit 3 28
18 Cleveland, Ohio 44115 18 Gary Petti Plaintiff's Exhibit 4 30
(216) 937-2222 Gary Petti Plaintiff's Exhibit 5 35
19 Skedir@feaganlaw.com 19 Gary Petti Plaintiff's Exhibit 6 45
Gary Petti Plaintiff's Exhibit 7 47
20 On behalf of the Defendant, 20 Gary Petti Plaintiff's Exhibit 8 53
Dr. Minas Floros, DC; Gary Petti Plaintiff's Exhibit 9 60
21 21 Gary Petti Plaintiff's Exhibits 10, 1161
Ryan Rubin, Esgq. Gary Petti Plaintiff's Exhibits 12, 1371
22 Lewis Brisbois 22 Gary Petti Plaintiff's Exhibit 14 78
1375 East 9th Street, Suite 2250 Gary Petti Plaintiff's Exhibit 15 79
23 Cleveland, Ohio 44114 23 Gary Petti Plaintiff's Exhibit 16 83
(216) 344-9467 Gary Petti Plaintiff's Exhibit 17 84
24 Ryan.rubin@lewisbrisbois.com 24 Gary Petti Plaintiff's Exhibit 18 95
Gary Petti Plaintiff's Exhibit 19 111
25 On behalf of the Defendants, 25 Gary Petti Plaintiff's Exhibit 20 116
Sam N. Ghoubrial, MD; Gary Petti Plaintiff's Exhibit 21 133
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1 Gary Petti Plaintiff's Exhibit 22 134 7
Gary Petti Plaintiff's Exhibit 23 140 1 truthfully today?
2 Gary Petti Plaintiff's Exhibit 24 143 2 A N ifi
Gary Petti Plaintiff's Exhibit 25 144 - NO specific reason.
3 Gary Petti Plaintiff's Exhibit 26 151 3 Q. Where did you go to law school?
Gary Petti Plaintiff's Exhibit 27 159 i i
4 Gary Petti Plaintiff's Exhibit 28 162 4 A. The University of Akron.
Gary Petti Plaintiff's Exhibit 29 163 5 What vear did vou graduate?
5 Gary Petti Plaintiff's Exhibit 30 165 Q. Y yous '
Gary Petti Plaintiff's Exhibit 31 171 6 A 1995.
6 Defendant's Exhibit A 264 ier
Defendant's Exhibit B 265 7 Q. What was your fist job out of law school?
7 Defendant's Exhibit C 313 8 A. My first job out of law school was probably in
Defendant's Exhibit D 328 .
8 Defendant's Exhibit E 334 9 construction.
Defendant's Exhibit F 346 10 Q. What was that?
9 Defendant's Exhibit G 372 .
Defendant's Exhibit H 374 11 A. 1 continued to work for my father for a short
10 Defendant's Exhibit I 390 ; ; ; ;
Defendant's Exhibit 1 392 12 period of time while 1 tried to put my law degree
1 Defendant's Exhibit K 401 13 to use.
Defendant's Exhibit L 406 .
12 Defendant's Exhibit M 408 14 Q. And your father had a construction company?
Defendant's Exhibit N 452 15 A. Right.
13 Defendant's Exhibit O 498 .
Defendant's EXh!b!t [} 501 16 Q. What's that called?
14 Defendant's Exhibit Q 513 17 A. It's a sole proprietorship. Just Gary Petti
Defendant's Exhibit R 518 ]
15 18 Construction.
16 19 Q. What kind of construction work?
17 20 A. Principally residential exteriors. Lots of
18 21 siding, decks, roofs, stuff like that.
gfl) 22 Q. What was your first law job?
22 23 A. My first law job was very brief. 1 worked for a
gz 24 little firm that 1 don't think exists anymore on
25 25 the east side of Cleveland, Kramer and
6 8
1 GARY M. PETTI, of lawful age, called by the 1 Niermann --
2 Plaintiffs for the purpose of examination, as 2 Q. Uh-huh.
3 provided by the Rules of Civil Procedure, being 3 A. --butitwas -- they weren't really paying me.
4 by me first duly sworn, as hereinafter certified, 4 You know, it was they were going to give me some
5 deposed and said as follows: 5 cases.
6 EXAMINATION OF GARY M. PETTI 6 Q. What kind of cases?
7 BY MR. PATTAKOS: 7 A. Mostly, I understood, to be employment law.
8 Q. Good morning, Mr. Petti. 8 Q. Dennis Niermann?
9 A. Good morning. 9 A. Yep.
10 Q. Please state your name for the record. 10 Q. How long were you there?
11 A. 1 am Gary M. Petti. 11 A. A very short time. | can't even really remember
12 Q. And what's your date of birth? 12 because | was able to find a position that paid
13 A. July 24, 1968. 13 me a salary at a law firm in Oakwood called
14 Q. And what's your address? 14 McDonald & Frank.
15 A. 7760 Katie, K-a-t-i-e, Drive, in Wadsworth. 15 Q. Oakwood, Ohio?
16 Q. And we've met before? 16 A. Correct. Oakwood Village.
17 A. We have. 17 Q. What kind of work did you do there?
18 Q. In connection with this lawsuit, correct? 18 A. Principally defensive real estate title claims.
19 A. Correct. 19 Q. How long were you there?
20 Q. Have you ingested any substances this morning or 20 A. About nine months.
21 any time recently that would impair your ability 21 Q. Then what happened?
22 to testify truthfully today? 22 A. Mr. Frank and I had a really good relationship.
23 A. Absolutely not. 23 When | started there, the expressed intention, |
24 Q. Is there any other reason that you would be 24 think of everyone involved, would be that | would
25 unable to remember events accurately or testify 25 be able to develop a general practice, but it
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9 11
1 wasn't working out that way. | was just doing 1 portion of the fees | generated the entire time |
2 title stuff, which I really didn't enjoy. So he 2 was there, and I got a couple raises of course
3 helped me -- tried to help me find a job 3 and the percentages changed, but at some point
4 elsewhere where 1'd be able to do a broader-based | 4 they came to me and said, look, you know, we're
5 practice without real estate and | ended up 5 going to do away with the salary part, we're
6 getting a job at Slater & Zurz. 6 going to raise the percentages. And given -- 1
7 Q. Out of the Akron office? 7 hadn't expressed it to them, but given that | was
8 A. Correct. 8 trying to wind it down and get out, | really
9 Q. And what year was that? 9 wanted the salary.
10 A. 1997. 10 So that sort of gave me some inertia to
11 Q. What kind of practice did you have there? 1 explore leaving more seriously and more urgently
12 A. It was very diverse, but a focus on personal 12 I guess.
13 injury, both defense and plaintiffs. 13 Q. Iunderstand. You said that you were spending a
14 Q. When you say it was diverse, how so? 14 lot of time in Columbus?
15 A. 1 did criminal, divorce, workers' comp, some 15 A. That's correct.
16 general business stuff, collections, bankruptcy, 16 Q. But your job was based in Akron?
17 child custody. All, you know, that made up maybe |17 A. Right.
18 probably less than ten percent of what I did and 18 Q. So why were you spending so much time in
19 then the balance would have been personal injury |19 Columbus?
20 of some sort. Like | said, either defending 20 A. 1 had a couple referral sources, chiropractors,
21 insurance claims through insurance carriers or 21 who referred me cases in Columbus.
22 representing plaintiffs in injury claims. 22 Q. And you spent most of your time there?
23 Q. How long were you there? 23 A. One to four days a week | would go down there.
24 A. Almost exactly 15 years | think. 24 Q. For court appearances?
25 Q. Did you become a partner there? 25 A. Sometimes court appearances, sometimes to meet
10 12
1 A 1did not. 1 new clients, sometimes to hand people checks,
2 Q. They kept you busy there? 2 take pictures. Pretty much the whole thing.
3 A. Very much so. 3 Q. And you wanted to spend more time at home?
4 Q. How many auto -- or how many cases would you say 4 A. Well, my wife returned to school, and I have
5 you were responsible for at any given time there? 5 three kids, so her curriculum is very demanding.
6 A. 400 to 500. 6 She spent all day, sometimes in an operating
7 Q. And the bulk of those were auto accident cases? 7 room, so she wasn't accessible to the kids. And
8 A. Car accidents -- at that point when 1 was at my 8 if 1 was in Columbus, I really wasn't either. So
9 personal busiest it was almost exclusively 9 her and | felt like it was important that at
10 plaintiffs personal injury from car accident 10 least one of us be available throughout the day.
1 cases. 11 Q. How old were the kids at the time?
12 Q. And why did you end up leaving Slater & Zurz? 12 A. Probably 13 to five, something like that.
13 A. Tons of reasons. Primarily I wanted to be able 13 Q. Three kids you said?
14 to spend more time at home. Travel less back and |14 A. Yes, | have three kids.
15 forth to Columbus. By then I did -- no longer 15 Q. What was your wife going to school for?
16 wanted to be a personal injury lawyer. | was 16 A. Anesthesia. She's a certified registered nurse
17 looking for a way to wind down my practice. And 17 -- certified registered nurse anesthetist.
18 that pretty much covers it -- oh, there was also 18 Q. Is she employed?
19 some -- | suppose it affected me in some way, 19 A. Sheis.
20 some restructuring of my compensation -- or there [ 20 Q. Where?
21 was a desire to, it never actually happened, but 21 A. The Cleveland Clinic Foundation.
22 that -- | supposedly initiated the conversations 22 Q. And you mention that you didn't want to be a
23 I had with them about leaving. 23 personal injury lawyer anymore?
24 Q. Explain that. 24 A. Right.
25 A. My pay -- | had been paid salary plus some 25 Q. And why was that?
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13 15
1 A. Just not satisfying. Just making money. No 1 wanted to hear. That I wouldn't have to leave to
2 personal satisfaction in helping people -- very 2 go to Columbus. That they would make
3 little. 1 shouldn't say no. There were some 3 relationships or continue the relationships with
4 cases where | felt like | helped people. Most of 4 the referral sources | had and 1'd be able to
5 them just questionable whether or not I did them 5 stay locally in Akron and work -- I can't
6 any good at all. 6 remember what the hours were, but a pretty set
7 Q. What do you mean by that? 7 schedule, Monday through --
8 A. You know, low-impact, soft-tissue-injury case. 8 Q. About 8:00 to 5:007?
9 Somebody gets hit from behind, insurance company, | 9 A. Yeah. 1 think it was a little later, like 8:30
10 in many instances, willing to pay them some 10 to 5:30. 1 don't think | had to be there at
1 money. | tell them to go to the chiropractor, 1 8:00. Because back then my son was getting on
12 they get some treatment. Six months later do 12 the bus at 8:00 and | would be able to get him on
13 they get any more money? Maybe. Was it worth 13 the bus and still get over there on time.
14 going to treatment for six months? Maybe. Not 14 Q. How many cases did you bring with you?
15 real sure. Would they have gotten more money on 15 A. 1 don't remember exactly, but hundreds.
16 their own once they factor out the -- or factor 16 Q. Do you remember what the date was that you
17 in the legal fees. Like I said, 1 don't know. 17 started working at KNR?
18 Q. There were other fees too, correct? 18 A. Sometime in March.
19 A. Sure, sure. The fees and costs associated with 19 Q. 20127
20 it, absolutely. 20 A. | think so.
21 Q. Including the medical treatment? 21 Q. You executed an affidavit in this case. Do you
22 A. VYes. 22 recall?
23 Q. So where did you go when you left Slater & Zurz? 23 A. VYes.
24 A. Kisling, Nestico & Redick. 24 Q. Okay. We should just mark that now just so that
25 Q. And how did you end up there? 25 we can refer to basic facts. I believe you did
14 16
1 A. 1 knew that they had some -- they had more 1 say in the affidavit that it was March of 2012.
2 lawyers and perhaps had the capacity to help me 2 So let's just confirm. And we can mark this as
3 handle all of my cases. So | had hundreds of 3 Exhibit 1.
4 cases when 1 left Slater & Zurz. 4 - - - -
5 So | think I called Gary Kisling first 5 (Thereupon, Gary Petti Plaintiff's Exhibit 1
6 because | knew him. 1 previously had a trial 6 was marked for purposes of identification.)
7 against him and he put me in touch with Nestico. 7 - - - -
8 Q. You had a good relationship with Gary Kisling? 8 Q. Does this look like a true and accurate copy of
9 A. Notgood, I just knew him. 9 the affidavit that you executed?
10 Q. Okay. 10 A. It sure does.
11 A. 1 had I think the one trial with him and that was 11 Q. Okay. You also produced a number of documents
12 it. 12 pursuant to a subpoena that the Plaintiffs issued
13 Q. But the relationship was professional enough that 13 to you in this case. Do you recall that?
14 you felt comfortable calling him? 14 A. 1did.
15 A. Right. Right. 15 Q. Let's mark these. I'm going to show you those
16 Q. Okay. And how did the conversation with Nestico 16 documents. I'll mark them as Exhibit 2.
17 go? 17 - - - -
18 A. He was interested immediately. | honestly felt 18 (Thereupon, Gary Petti Plaintiff's Exhibit 2
19 like 1 was probably pretty appealing to them 19 was marked for purposes of identification.)
20 because | did have hundreds of cases. And he 20 - - - -
21 told me basically right away that they were 21 Q. I wentahead and Bates stamped these, but you
22 looking to get down to Columbus and that's where 22 prepared that notice of service, correct?
23 most of the cases | brought with me were in 23 A. I did.
24 Columbus. 24 Q. That's on the first page.
25 It was, in some ways, you know, everything I 25 A. Yes.
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17 19
1 MR. PATTAKOS: And I only have two 1 MR. MANNION: Objection.
2 copies of this. I don't plan to ask many 2 A. That Nestico's in charge.
3 questions, I just wanted to mark it for the 3 Q. You understood that Nestico didn't answer to
4 record. 4 anyone else at the firm, correct?
5 MR. KADIR: Is Exhibit 2 the 5 MR. MANNION: Objection.
6 subpoena records? 6 A. Correct.
7 MR. PATTAKOS: Yeah. Those were 7 Q. And who else did you consider your superiors at
8 e-mailed to James Popson at some point 8 the firm?
9 shortly after we received them. 9 A. Redick, John Reagan, and while he was there, Gary
10 By MR. PATTAKOS: 10 Kisling.
11 Q. I'm sorry, did you confirm that those are the 11 Q. What about Brandy?
12 documents that you produced pursuant to the 12 A. 1 would say they put her in a position where she
13 subpoena? 13 almost was, but given that she's not a lawyer,
14 A. They look like them. 1 didn't look through every 14 I'm not listening to her on matters of, you know,
15 page, but every page | looked at is familiar. 15 legal advice.
16 Q. Okay. So you state in your affidavit that you 16 And then | also realized that, you know,
17 became employed with KNR in March of 2012. 17 she's sending all these e-mails over telling
18 There's no reason to doubt that, correct? 18 people what to do, but all the partners -- or at
19 A. Correct. 19 least Nestico and Redick were on those e-mails as
20 Q. Okay. It also says that when you left Slater & 20 well as part of the pre-lit group so they were
21 Zurz to join KNR that you took approximately 200 21 seeing everything she was sending.
22 cases with you? 22 MR. MANNION: Objection.
23 A. Yes. 23 Q. Why do you say that?
24 Q. Is that accurate, was it 200 or could it have 24 A. Because | figured they were consenting to
25 been more than that? 25 whatever it is she sent because they were getting
18 20
1 A. It could have been more. 1 copies of it --
2 Q. You say approximately, it wasn't 500? 2 MR. MANNION: Objection.
3 A. I don't think -- no, no, I don't think so. 1 3 A. --there was a pre-lit group for purposes of
4 think -- 1 didn't take all of my cases with me. 4 sending out interoffice e-mails and I'm sure
5 I referred some to other lawyers. 5 there was a litigation group and a paralegal
6 Q. And these were cases that you had taken in while 6 group and all that kind of stuff. So instead of
7 you were at Slater & Zurz, correct? 7 adding each of the individual names who receive
8 A. Correct. 8 the e-mail, they would just send it to the
9 Q. Did Slater & Zurz ever threaten to sue for taking 9 pre-lit group and everybody that was part of the
10 those cases with you? 10 pre-lit group would get the same e-mail.
11 A. No, we had an amicable parting. 11 Q. So you understood that when Brandy was sending
12 Q. And they understood that you would take those 12 instructions to the attorneys that she was
13 cases with you? 13 communicating those instructions on Mr. Nestico's
14 A. Yes. 14 behalf, correct?
15 Q. Okay. And were those -- I'm sorry, those were 15 MR. MANNION: Objection.
16 cases that you had brought into the firm 16 A. That was my understanding, yes. And they
17 yourself? 17 certainly couldn't have done it, in my opinion,
18 A. Right. 18 any other way given that she's telling people how
19 Q. Through your own relationships? 19 to practice law.
20 A. Yes. 20 Q. So did you -- strike that.
21 Q. Okay. Did Slater & Zurz make you sign a 21 When you began working at the firm and you
22 confidentiality agreement while you worked there? 22 brought your hundreds of cases with you, did you
23 A. No. 23 take on any other cases that weren't a part of
24 Q. What was your understanding of the chain of 24 those cases that you had brought over with you?
25 command at KNR? 25 A. To begin with, 1 think there were just a small
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21 23
1 handful. 1 off the top of my head, but he got fired in like
2 Q. Okay. Do you have any recollection of where 2 three months. 1 don't think he ever hit the
3 those came from or why those were given to you? 3 hundred and he was gone in three months.
4 A. Yes, ldo. | came to learn that when a new 4 And at one point Nestico called us in, yelled
5 lawyer started, the old lawyers basically would 5 at both of us at the same time, because neither
6 give up a certain number of their cases which, 6 of us had hit it, and then he told the other guy
7 obviously, were the worst cases that they had, 7 to leave and then | stayed in there and he's
8 the ones that they were never going to make any 8 like, I just had to do that, you know, I had to
9 money on and those would get dumped on the new | 9 bring you in, too, for effect, but really wasn't
10 guy. 10 directed at you.
11 Q. Okay. 1 Because at that point they hadn't probably
12 A. So 1 didn't get many of those because | had 12 solidified the relationships with the people that
13 plenty to work on of my own, but I did get some. 13 I introduced them to in Columbus so they didn't
14 Q. A handful you said? 14 want -- they couldn't fire me yet.
15 A. Yes. 15 MR. MANNION: Objection. State of
16 Q. Isthat about ten? 16 mind. Speculation.
17 A. That's fair. 17 Q. Who are the people that you introduced them to in
18 Q. What did you understand about what the firm 18 Columbus?
19 expected from you in terms of your performance? 19 A. The Columbus Injury & Rehab had a few clinics
20 A. The most overriding thing was to generate 20 down there and those individual doctors. And
21 $100,000 of fees every month. 21 then Town & Country, Dr. Kahn and her husband, 1
22 Q. "The most overriding thing," how do you mean? 22 can't remember his name.
23 A. 1 cannot think of anything else that they ever 23 Q. So you had relationships with them --
24 said other than generate fees. And the goal was 24 A. 1 did.
25 100,000 a month and you've got to meet the goal. |25 Q. -- by which they would refer cases to you,
22 24
1 Q. That's $100,000 a month that goes to the firm? 1 correct?
2 A. In fees, yes. 2 A. That's correct.
3 Q. Okay. So you would have to resolve cases at a 3 Q. Who are the doctors at Columbus Rehab & Injury?
4 number much larger than that to bring in $100,000 4 A. Just asecond. | think when | started there they
5 in fees, correct? 5 had three clinics at Columbus Injury. And the
6 A. Certainly. 6 treating doctors would have been Dr. Sherman
7 Q. So when you're talking about $100,000 a month, 7 Pleasant, Dr. Merle Slavin, and in their north
8 that is from the firm's contingency percentage 8 clinic I can't remember who it was. They had a
9 that it would collect in resolving the cases, 9 couple different people through there, but there
10 correct? 10 was a third doctor who was in there -- there was
11 A. Right. 11 a couple of them at various times. | don't
12 Q. What were the consequences if you didn't meet 12 remember who was in there.
13 these goals? 13 Q. Do you know if that's a Plambeck-owned clinic?
14 MR. MANNION: Objection. 14 A. Itisnot.
15 A. Anything up to and including termination. 15 Q. What was KNR's policy or practice as to the cases
16 Q. How was that communicated to you? 16 the firm would take in?
17 A. Very directly. 17 MR. MANNION: Objection.
18 Q. By whom? 18 Timeframe.
19 A. Nestico. 19 Q. While you were there.
20 Q. Was this when you started working there? 20 A. Any kind of injury case. Anything. Bring itin,
21 A. No. It was more kinder and gentler when 1 first 21 sort it out later.
22 started, but shortly thereafter. 22 Q. Any case?
23 Q. Okay. 23 A. Any kind of injury case. | don't recall -- ever
24 A. | started I think right about the same time as 24 recall any parameters saying no. Basically get
25 another guy did -- and I can't remember his name |25 it in, if we can't do it, we'll find somebody who
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25 27
1 can. 1 Q. And you were in the pre-litigation department,
2 Q. Did you ever witness an occasion where the firm 2 correct?
3 turned a case down for lack of capacity to handle 3 A. Yes, that's right.
4 it? 4 Q. What was your experience in terms of how many --
5 A. No. 5 what percentage of your cases ended up going into
6 Q. Soit's fair to say that if a client came to KNR 6 the litigation department?
7 claiming any type of injury and the crash report 7 A. Small.
8 shows that someone is liable, the firm will take 8 Q. How small?
9 the case no matter how small? 9 A. Probably, again, less than five percent.
10 MR. MANNION: Objection as to what 10 Q. What was your experience in terms of how many of
11 others there do. 1 your cases went to trial?
12 A. 1 certainly never saw anything different than 12 A. None.
13 what you describe. 13 Q. What do you recall about how the intake -- the
14 Q. Okay. Would you say most of the cases settle for 14 pre-litigation attorneys operated on taking cases
15 less than $10,0007? 15 into the firm?
16 A. That was my experience. 16 A. You sat there with wearing headphones, the phone
17 Q. Rob Horton testified that the average fee was 17 rang at some kind of a different ring and the
18 around $2,000. Does that sound right to you? 18 first person that answered the phone when it rang
19 MR. MANNION: Objection. 19 like that would get the case if the person signed
20 Timeframe. 20 up.
21 A. 1 would say my experience is that was high. 21 THE REPORTER: If the person what?
22 Q. That was high -- 22 THE WITNESS: If the person signed
23 A. Yeah. 23 up.
24 Q. --2,000 would be high? 24 Q. How many calls were you handling every day?
25 A. Right. 25 A. The intake calls or total?
26 28
1 Q. You would need in an average -- 1 Q. Intake.
2 A. I'm bad at statistics and the lingo, but I would 2 A. Not many. I personally -- 1 knew I wasn't going
3 say the mean, is that right? The most common 3 to stay there long, so I didn't have much
4 settlement would be lower than that, but you'd 4 personal interest in getting a bunch of clients,
5 have a few that were higher that would bring the 5 so | was not jumping on the phone. | was just
6 average up, but your typical case, if you just 6 trying to take care of my clients, the existing
7 grabbed us a settlement out of the back, 1 would 7 clients, rather than generate new ones. So |
8 say the typical case settled for less in terms of 8 took as many as | conveniently could.
9 fees than $2,000. You'd be more likely to grab a 9 THE REPORTER: Let's go off for a
10 case with a lower fee. 10 second.
11 Q. Would you agree that most of the cases did 1 THE VIDEOGRAPHER: Off the record.
12 resolve in some recovery for the client? 12 - - - -
13 A. Yep. Yes. 13 (Off the record.)
14 Q. Would you agree that very few cases resulted in 14 - - - -
15 no recovery at all? 15 THE VIDEOGRAPHER: On the record.
16 A. 1 would agree. 16 - - - -
17 Q. What percentage would you estimate? 17 (Thereupon, Gary Petti Plaintiff's Exhibit 3
18 A. Less than five percent. 18 was marked for purposes of identification.)
19 Q. While you were at the firm did it have -- did it 19 - - - -
20 run its litigation department in -- strike that. 20 Q. Handing you a document that's been marked as
21 While you were at the firm, was there a -- 21 Exhibit 3. You produced this document, correct?
22 were there attorneys that worked in the 22 A. 1 did.
23 pre-litigation department and then attorneys that 23 Q. And what does this document reflect?
24 worked in the litigation department? 24 A. The amount of intakes done during the month of
25 A. Yes. 25 November by the pre-litigation attorneys.
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1 Q. Soitreflects that six attorneys here took in 1 this e-mail as well, correct?
2 between 36 and 116 cases each? 2 A. Yes, I did.
3 A. That's right. 3 Q. And you received this e-mail from Brandy?
4 Q. Okay. What does this mean where Brandy writes, 4 A. Right.
5 "just a reminder that objective cases will be 5 Q. And she writes on November 9th, 2012, "from now
6 assigned to the attorneys who are doing intakes? 6 on, objective injuries will not be distributed
7 MR. MANNION: Objection. 7 evenly. These cases will be distributed to the
8 A. When I first started, it was explained to me that 8 pre-lit attorneys that are doing intakes by
9 the objective cases, which would be the ones 9 percentage from the month before."
10 where you'd be more likely to generate a 10 Do you understand this to confirm your
1 significant fee were handed out -- there they 1 testimony that you just gave about why the -- how
12 distributed equally. So, for example, Josh would |12 the objective injuries would be distributed?
13 get one, Ken would get the next, Paul would get |13 A. Yes --
14 the one after that, Horton, me then Jason and in 14 MR. MANNION: Objection.
15 that order. But they were -- they became 15 A. --yes. That's the e-mail | was referring to,
16 unhappy. | think there's a prior e-mail where 16 but it doesn't make any sense the way that they
17 they announce that we're not going to do that 17 did it because they're saying from the month
18 anymore, we're going to hand it out -- we're 18 before they're going to hand the new objective
19 going to hand out those objective cases in 19 cases out based on percentage from the month
20 proportion to the amount of regular intakes that |20 before, but as they're handing them out, they
21 we did. 21 have no way of knowing how many cases they're
22 Q. Can you explain why these were called objective 22 going to get that month, how many objective
23 cases? 23 cases, so they can't even really do what they say
24 A. Broken bone -- they called them ass cases as 24 they're going to do.
25 well, so serious cases. But ones that clearly 25 MR. MANNION: Objection. Move to
30 32
1 were going to have -- be much more significantin| 1 strike.
2 terms of a financial -- or at least the injury, 2 Q. What's your understanding of why the firm did
3 perhaps there wouldn't be insurance coverage to 3 this?
4 get the recovery that matched the injury, but 4 MR. MANNION: Objection.
5 there'd be a real injury so that you'd get a 5 A. To encourage people to take more calls or punish
6 chance to get a fee more than 1,500 in a 6 them for not doing it.
7 soft-tissue injury case. You get a 10, 30, 7 MR. MANNION: Objection.
8 $50,000 fee, whatever. 8 MR. PATTAKOS: You're objecting to
9 Q. You would get a 10, 30, $50,000 fee on an 9 his answers? I thought you could only
10 objective case -- 10 object to questions. I don't think it's
11 A. Right. 11 proper for you to object when you don't
12 Q. Correct? 12 like the witness' answers, Tom.
13 A. Yes. 13 MR. MANNION: Excuse me.
14 Q. And when you say a real injury, that's opposed to 14 MR. PATTAKOS: What rule -- T just
15 what? 15 never heard of that one --
16 A. Well, a soft-tissue, sprain/strain, you know, 16 MR. MANNION: Would you just shut
17 lumbar, cervical, thoracic, whatever. Where 17 your mouth and stop speaking objections --
18 there's no objective evidence of the injury and 18 MR. POPSON: If the question
19 you're just relying on your client to relate 19 elicits an answer that's not the witness'
20 their subjective symptoms. 20 personal knowledge, I think it's
21 - - - - 21 appropriate to say objection.
22 (Thereupon, Gary Petti Plaintiff's Exhibit 4 22 MR. MANNION: He's talking about
23 was marked for purposes of identification.) 23 things he doesn't know. He's speculating
24 - - - - 24 in other peoples' mind. I'm trying to be
25 Q. Let's take a look at Exhibit 4. You produced 25 respectful. You asked that I not make
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1 speaking objections, so I'm trying to be 1 MR. PATTAKOS: Tom --

2 very respectful of that, Mr. Pattakos. 2 THE WITNESS: -- a personal injury

3 We did have conversations in addition to these 3 lawyer.

4 e-mails. So again, this wasn't subtle, it was 4 Q. You don't have to -- please, you don't have to

5 very direct what they were doing. 5 answer his questions in the middle of my

6 They had conversations -- you had conversations 6 examination. I would ask you not to. You can --

7 with KNR management explaining why the objective 7 MR. MANNION: Well, I'd ask you

8 injury cases were distributed in this way? 8 not to speculate as to --

9 Absolutely. 9 THE WITNESS: I'm not speculating
10 MR. MANNION: Objection to the 10 as to what I've done.
1 characterization of management. 1 MR. PATTAKOS: Tom, you'll have
12 And who did you speak with about this? 12 your chance to ask Mr. Petti questions.
13 It wasn't a conversation, it was Nestico and 13 Just hold your tongue for now, if you can.
14 Brandy and Redick saying it. 14 MR. MANNION: Hold yours.
15 To everyone? 15 MR. PATTAKOS: I know it's hard
16 The pre-lit people. 16 for you, Tom.
17 Do you believe it was good for the clients to 17 MR. MANNION: Mister, calling
18 handle the -- to distribute the objective injury 18 people abusive, racist and everything else
19 cases in this way? 19 and using his hand like that. That's very
20 MR. MANNION: Objection. 20 nice.
21 No. 21 - - - -
22 And why is that? 22 (Thereupon, Gary Petti Plaintiff's Exhibit 5
23 Well, a couple reasons. First, people would 23 was marked for purposes of identification.)
24 have, you know, unique skill sets and 24 - - - -
25 qualifications. So it would be more appropriate |25 BY MR. PATTAKOS:

34 36

1 for more skilled lawyers to handle the more 1 Q. Okay. Let's take a look at Exhibit 5. You

2 challenging cases. And then also it was -- 2 produced this document as well, correct?

3 what's the right word? That's it. 3 A. Correct.

4 MR. MANNION: Move to strike. 4 Q. And this is an e-mail from Attorney Nestico to

5 Would you agree that it's also true that if an 5 staff?

6 attorney is focused on taking in as many cases as 6 A. Yes.

7 possible and they do take in more cases, that 7 Q. Where he writes, please -- "To all staff: Please

8 that impairs their ability to handle the cases 8 accept this as a final warning to all staff. If

9 that they are actually responsible for? 9 it comes to my attention or any management's
10 MR. MANNION: Objection. Improper 10 attention that you discuss your compensation or
1 hypothetical, incomplete hypothetical, 11 bonus with any other KNR employee, this will
12 requests an expert opinion and I don't know 12 result in immediate termination for cause. AsI
13 which case you're talking about. 13 have mentioned before, nothing good comes from
14 MR. PATTAKOS: Okay, Tom. 14 discussing these matters with other staff. This
15 MR. MANNION: Well, you wanted me 15 information is confidential and must not be
16 to be more specific in my objections. I 16 discussed with anyone. If you have any questions
17 am. 17 let me know. Thank you."
18 MR. PATTAKOS: I didn't say that, 18 What do you recall about this?
19 but that's okay. 19 A. People were comparing what their income level
20 MR. MANNION: Well, you asked me. 20 was. That's really my understanding of what the
21 A. Based on my experience, yes. 21 impetus of this was.
22 MR. MANNION: Which case are you 22 Q. Well, it wouldn't have been any secret among the
23 referring to? 23 attorneys that the attorneys who handle more
24 THE WITNESS: I'm referring to my 24 cases would be getting paid more, correct?
25 experience as -- 25 A. Correct.
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1 MR. MANNION: Objection to the 1 A. My understanding was that people were getting
2 characterization. 2 paid at different levels and he didn't want
3 Because there was a base salary and then there 3 people -- anybody to know. He didn't want them
4 was -- and I understand this from the testimony 4 comparing and leveraging, you know, against each
5 of other KNR attorneys who have testified -- 5 other.
6 MR. MANNION: Objection. Move to 6 Q. Do you recall how you first got in touch with me
7 strike. 7 about this case?
8 It was your experience as well, Mr. Petti, that 8 A. | believe you got in touch with me after the
9 there was a base salary of approximately 40,000 9 Second Amended Complaint was filed.
10 and then you would obtain a -- you would be paid 10 Q. And how did I get in touch with you?
11 a percentage of the fees that you brought in as 11 A. You called me.
12 well to supplement the base salary? 12 Q. How did I know to call you?
13 That is my recollection. 13 MR. MANNION: Objection.
14 Did you start with the $40,000 base as well or 14 A. Conversations with Horton | assumed.
15 approximately? 15 Q. Rob Horton?
16 Approximately. | don't remember specifically. 16 MR. MANNION: Move to strike based
17 Okay. Do you remember anything more specifically 17 on assumption.
18 about this and why this was such a concern for 18 A. Yes.
19 Mr. Nestico? 19 Q. Did Mr. Horton ever -- what do you recall about
20 MR. MANNION: Objection as to 20 your conversations with Mr. Horton about this
21 Mr. Nestico's concern. 21 case?
22 MR. PATTAKOS: Well, geez, Tom, 22 A. Notalot. We spoke -- | ran into him | think at
23 he's using a lot of capital letters in this 23 Walmart. He lives in my neighborhood, Rob does,
24 e-mail. 24 so | think we just randomly ran into each other
25 MR. MANNION: I didn't read -- I 25 at Walmart one day and he told me he had been
38 40
1 have to read the law again. Is that 1 fired. And I don't know if I'm consolidating
2 against the law to use capitals? 2 more than one conversation because I'm sure -- 1
3 And he's saying that anybody that talks about 3 believe I've seen him at Walmart more than once
4 their compensation will be immediately terminated 4 so 1 don't know if it was, hey, I've been fired
5 for cause, so I would say that's -- 5 and I'm happy and all of it came out in one
6 MR. MANNION: I'm just saying 6 conversation or it was multiple conversations,
7 you're going to the state of mind of 7 but 1 think that's the only time I've ever talked
8 another. I just objected for the record. 8 to him about this stuff was at Walmart.
9 I really don't know any more about it. About 9 Q. How did those conversations go?
10 what -- 1 don't even know who specifically was 10 A. He mentioned that he was unhappy about the way he
1 talking about it. 1 saved that e-mail to myself 11 was treated there. And that he was willing to,
12 because my understanding was that you're not 12 you know, expose what he perceived was going on
13 allowed to do that, you're not allowed to make 13 there that was wrong. And I was like, yeah,
14 that threat. That employees are permitted to be 14 there's plenty of stuff going on over there that
15 able to discuss their compensation with one 15 was wrong. You know, have you thought about
16 another. 16 this, and, for example, the narrative report
17 But that wasn't -- this e-mail itself and the 17 fees? And I don't remember what his response
18 context of it, 1 didn't talk to anybody really 18 was.
19 about anything while 1 was there, so it wasn't 19 Q. Do you remember the specific subjects that you
20 particularly concerning to me. 20 and Mr. Horton talked about in terms of what was
21 What did you understand about the purpose of Mr. 21 going on at the firm that either you or Mr.
22 Nestico's demand that people keep their 22 Horton thought was wrong and it should be
23 compensation confidential? 23 exposed?
24 MR. MANNION: Objection as to Mr. 24 A. The -- for me it was the kickbacks on narrative
25 Nestico's state of mind. 25 reports. | believe Rob mentioned the
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1 investigation fees that were charged back to the 1 Move to strike.
2 client in many instances where the investigators 2 MR. PATTAKOS: Okay, Tom.
3 didn't do anything. 1 can't remember much more | 3 MR. MANNION: Okay, Peter.
4 of those specifics. 4 Q. So let's talk about --
5 Q. Rob also provided me documents about Liberty 5 MR. MANNION: Wait, wait, wait.
6 Capital. Do you recall discussing that with him? 6 Before you to do that, I want to make an
7 A. Yes, that came up. 7 objection for the record. I just want to
8 Q. And Rob also addressed concerns about Dr. 8 say for the record that we've been
9 Ghoubrial with me. Do you recall speaking about 9 instructed by the Judge in this case not to
10 that with Rob? 10 mention, talk about, ask questions about,
11 MR. RUBIN: Objection. 1 ethical violations, so I would ask that the
12 A. Absolutely. 12 witness be -- understand that that's an
13 Q. Do you recall providing Mr. Horton with any 13 order by the Court in this case.
14 documents about this case? 14 MR. PATTAKOS: It's not really.
15 A. 1did. I ended up e-mailing him the documents, 15 MR. MANNION: So to the extent you
16 same documents that I turned over here. 16 were trying there's some type of ethical
17 Q. And that was before the Second Amended Complaint 17 violation for doing that.
18 was filed, correct? 18 MR. PATTAKOS: That's really not
19 A. Yes. 19 what the court order says --
20 Q. And why did you send those documents to Mr. 20 MR. MANNION: It does.
21 Horton? 21 MR. PATTAKOS: -- we can pull it
22 A. He asked me to. I said, you know, | saved a few |22 out and you can read it to Mr. Petti when
23 things, not much, but I've got a few things that 23 it's your turn to examine him, but I
24 are sort of representative of the unusual things 24 believe the court's order just says I
25 going on. 25 cannot ask --
42 44
1 Q. Did you know he was going to provide those to me? 1 MR. MANNION:
2 A. I don't think he mentioned you by name, but he 2 Look (unintelligible) --
3 said he was talking to a lawyer who was 3 MR. PATTAKOS: --1I cannot ask --
4 interested in investigating. 4 MR. MANNION: -- you know what
5 Q. And you were okay with him providing those 5 you're doing.
6 documents to that lawyer, correct? 6 MR. PATTAKOS: --1 cannot ask the
7 A. Yes. 7 defendant --
8 Q. And why did you agree to speak with me about this 8 MR. MANNION: Any witness.
9 case? 9 MR. PATTAKOS: -- specifically
10 A. The simple answer is just to tell the truth. 10 about whether they violated the rules and
11 Q. And why did you believe that the truth needed to 1 ask them specifically about the rules, but
12 be told here? 12 if you're saying that he can't testify as
13 MR. MANNION: Objection as to the 13 to conduct that constitutes obvious --
14 last answer was nonresponsive to the 14 MR. MANNION: I didn't say that --
15 question. A little slow on the objection. 15 MR. PATTAKOS: Okay. Constitutes
16 A. 1did not enjoy my time at KNR. | thought that 16 --
17 what -- the way that clients got treated, used, 17 MR. MANNION: --1I didn't say
18 was -- reflects poorly on the practice of law 18 can't --
19 itself. That make all lawyers look bad. Sort of 19 MR. PATTAKOS: -- obvious ethical
20 a race to the bottom that KNR was leading. And |20 violations --
21 sort of makes an unlevel playing field. If KNR 21 MR. MANNION: I did not say --
22 is willing to run out and hang bags on peoples’ 22 wow. I did not say that he couldn't
23 doors and pay kickbacks, it's hard for the guys 23 testify about conduct, but it can't be tied
24 who don't want to do that to compete. 24 in with ethical violations. That's the
25 MR. MANNION: I'm going to object. 25 Judge's rule, not mine.
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1 THE WITNESS: I'm no expert on the 1 Q. Why was Shaker better for KNR?
2 ethical stuff, of what the specific rules, 2 A. Because they send more cases over to KNR so they
3 I'm just talking about conduct. 3 generate more fees. You know, you can turn one
4 MR. MANNION: Okay. I appreciate 4 referral to Shaker Square into five referrals
5 that. 5 from them --
6 BY MR. PATTAKOS: 6 MR. MANNION: Objection.
7 Q. So let's talk about the firm's relationships with 7 A. --for example.
8 health care providers. Let's just -- I guess, 8 THE REPORTER: For what?
9 I'll start by asking you how were you instructed 9 THE WITNESS: To five referrals
10 to handle referrals to health care providers 10 back from them.
11 while you were at KNR? 1 MR. MANNION: He said example
12 A. Preference to people who referred them clients. 12 after --
13 They maintained a list of people who were 13 THE WITNESS: Yeah, for example.
14 acceptable and get them to an acceptable medical 14 BY MR. PATTAKOS:
15 provider and with preference to people who 15 Q. And that's why she writes, these cases could have
16 referred cases and in some instances without any 16 gone to Shaker who sends us way more cases,
17 other regard than returning an exchange of -- you 17 correct?
18 know, the e-mail that I'm thinking of is Akron 18 MR. MANNION: Objection as to --
19 Square is 30 now, next case -- next Akron case 19 A. Yes, that's the way | understood that e-mail.
20 got to go to Floros. 20 Q. Idon'tthink there's any other way to understand
21 Q. I'll show you that e-mail and we can talk about 21 that e-mail, do you?
22 it. Let's take a look at Exhibit 6. 22 MR. MANNION: Objection.
23 - - - - 23 A. 1 do not.
24 (Thereupon, Gary Petti Plaintiff's Exhibit 6 24 - - - -
25 was marked for purposes of identification.) 25 (Thereupon, Gary Petti Plaintiff's Exhibit 7
46 48
1 - - - - 1 was marked for purposes of identification.)
2 Q. You would have received this e-mail while you 2 - - - -
3 were at the firm, correct? 3 Q. Did you receive this e-mail?
4 A. Yes. 4 A. 1did.
5 Q. And it's Brandy mailing all pre-lit attorneys, 5 Q. You sent me this e-mail, correct?
6 please make sure you refer intakes there. And 6 A. | believe so.
7 the subject line is Shaker Square. I just 7 Q. And why did you send me this e-mail?
8 noticed that we sent two cases to A Plus Accident 8 A. Because this to me is a blatant, very clear
9 & Injury Center when these cases could have gone 9 example of quid pro quo.
10 to Shaker who sends us way more cases. I sent 10 MR. MANNION: Objection. Move to
1 this e-mail three times now. Please note this so 1 strike.
12 next time you're on a Cleveland intake, you 12 Q. And how so?
13 remember this. 13 A. Nestico makes it very clear that Akron Square has
14 What's your understanding of Brandy's 14 sent over 30 cases, they haven't sent them any,
15 instruction here? 15 so KNR hasn't sent any back so KNR owes Akron
16 A. Return -- my understanding is -- 16 Square.
17 MR. MANNION: Move to -- excuse 17 MR. MANNION: Objection. Move to
18 me. Objection as to state of mind. Go 18 strike.
19 ahead. 19 MR. KEDIR: Objection.
20 A. The way I understood this e-mail was Shaker 20 Q. So when he says 30 to zero, what is your
21 Square is better for KNR so make sure you send 21 understanding of precisely what he means by that?
22 them cases at every opportunity. 22 MR. MANNION: Objection.
23 Q. Why was Shaker -- 23 A. That Akron Square during that -- during that
24 MR. MANNION: Objection. Move to 24 month or over the whatever span that Akron Square
25 strike. 25 had sent 30 cases over without receiving any back
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1 from KNR. 1 A. Absolutely not.
2 Q. How many other chiropractors were in the area who 2 Q. And why do you believe that?
3 the firm would send cases to at the time, 3 A. | represented several people who had treated at
4 roughly? 4 Akron Square various times both before I went to
5 MR. MANNION: Objection as to what 5 KNR and during. And, you know, | didn't get
6 area. 6 anyone who was overly thrilled with their
7 A. Acouple. 7 experience at Akron Square. In fact, I had at
8 Q. Acouple? 8 least one person who comes immediately to mind,
9 A. I think. 9 bitterly complained about the fact that she was
10 Q. Horton said about 12. 10 referred there.
1 MR. MANNION: Objection as to 11 Q. And why was that?
12 timeframe. 12 A. She had health insurance, she had a doctor, she's
13 A. Well, I don't know, maybe more than a couple. | 13 employed, a professional woman, and they insisted
14 haven't thought about all the chiropractors in 14 she go to Akron Square. And she's like, 1 don't
15 the area, but I've never -- 1 don't know of 15 get it, Gary, why?
16 anyone. To look at it another way in the Akron 16 Q. KNR insisted?
17 area, 1 can't think of anyone who is on the 17 A. Yes. And that was a case that came in and was
18 do-not-refer-to list, if there was such a thing. 18 eventually referred to me later. Somebody else
19 Q. What do you mean do-not-refer-to list? 19 did that intake, referred her to Akron Square,
20 MR. MANNION: Objection. 20 that person -- that was Kevin Sandel.
21 A. Well, they had the list of people who were okay 21 Kevin left and ultimately somehow that case
22 and then there was the people who, like Akron 22 made its way over to me and | settled it. And in
23 Square, who were a preferred person, and |1 don't 23 the course of communicating with her, those were
24 know that such a list existed, but I don't -- you 24 some of the concerns that she had, that I could
25 know, that there are other chiropractors perhaps 25 have gone anywhere, | could have gone to my
50 52
1 in the area that are like don't send anybody 1 family doctor, you know, instead they send me to
2 there. 2 south Akron to get chiropractor treatment. Why
3 MR. MANNION: Move to strike. 3 would they do that? She was very direct.
4 Q. You would receive e-mails from time to time from 4 Q. And she had to sign an LOP, correct?
5 Brandy that would say don't send anyone to these 5 A Yes.
6 chiropractors, correct? 6 Q. To treat with Floros?
7 A. Yeah. 7 A. Yes, that's my recollection.
8 MR. MANNION: Objection. 8 Q. Even though she had insurance that would have
9 Q. And that's what you're referring to? 9 otherwise paid for treatment?
10 A. Yes. Yes. So, I mean, I can think of more than 10 A. Yes.
1 a couple of chiropractors who were practicing in 11 Q. And she indicated to you that she would have no
12 Akron at the period of time in which | worked 12 problem getting treatment on her own, correct?
13 there. 1 can't think of any who were on the 13 MR. MANNION: Objection.
14 do-not-refer-to list. 14 A. She indicated to me that she would much rather
15 So when 1 said a couple, I mean it's clear to 15 have done that.
16 me that Akron Square was the favorite. That's 16 Q. Did anyone at KNR ever communicate to you that
17 where people were suppose to go, if you could get |17 the purpose of managing referrals and keeping
18 them there. 18 close track of them was to spread the referrals
19 MR. MANNION: Objection. Move to 19 out evenly to make sure that too many weren't
20 strike. 20 going to any one doctor?
21 Q. Did you believe that Akron Square provided 21 A. Absolutely not.
22 treatment that was significantly better than 22 MR. MANNION: Objection.
23 other comparable chiropractors in -- 23 Q. Both Brandy and Mr. Nestico have testified that
24 MR. MANNION: Objection. 24 the reason that the firm closely tracks its
25 Q. --the area. 25 referrals was so that they could monitor and make
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1 sure that they were being spread out evenly. 1 his own friend under the bus saying he

2 What do you think about that? 2 swindled people.

3 MR. MANNION: Objection. 3 A. Yeah, this -- this pretty much accurately

4 A. Thatis contrary to my understanding. 1 did not 4 summarizes the course of operation there.

5 believe that that's what they were doing. 5 Q And--

6 Q. Were you instructed to direct your clients to 6 MR. PATTAKOS: Objection. Move to

7 treat with chiropractors when you worked at KNR? 7 strike.

8 A. Yes. 8 Q. -- what does it mean to pull a client from a

9 Q. And where did those instructions come from? 9 chiropractor?
10 A. Brandy, either of the Robs. That's about it. 10 MR. MANNION: Objection.
11 Q. It was standard procedure? 11 A. Tell him that, you know, look, you need to see
12 A. Yes. 12 somebody else. Somebody who we're more familiar
13 - - - - 13 with. Whatever you need to tell them to move
14 (Thereupon, Gary Petti Plaintiff's Exhibit 8 14 them from the chiropractor that they chose to the
15 was marked for purposes of identification.) 15 chiropractor that KNR wants them to go to.
16 - - - - 16 Q. And what was the purpose of that?
17 Q. Here's Exhibit 8. Brandy writes here, if you do 17 A. That it's expressed in the e-mail so that there's
18 an intake and the person already has an 18 a risk -- there's a risk with the chiropractor if
19 appointment with a chiropractor we do not work 19 they don't know KNR, perhaps they've had a bad
20 with, either pull it and send it to one of our 20 experience with KNR. Once the patient shows up
21 doctors or call the chiropractor directly. You 21 in the chiropractor's office, they'll say, look,
22 must do this on all intakes otherwise the 22 KNR is awful, we've got these other lawyers who
23 chiropractor will pull and send to one of their 23 you're going to like better so get rid of KNR and
24 attorneys. 24 go over here. There's a risk of that.
25 Did you ever receive instructions like this 25 MR. MANNION: Objection. Move to

54 56

1 when you were at the firm? 1 strike.

2 A. Yeah. 2 Q. So when a case came into KNR, how did you

3 MR. MANNION: Objection. This was 3 understand that you were suppose to handle it,

4 subsequent to his departure. 4 according to the firm policy?

5 MR. PATTAKOS: That's why I asked 5 MR. MANNION: Objection as to

6 him if he ever received instructions like 6 policy. Go ahead.

7 this while he was at the firm. 7 A. Itdepends on how it came in. If it came in as,

8 MR. MANNION: Do you have an 8 you know, somebody sitting in the chiropractor's

9 e-mail then like this from when he was 9 office already ready to sign up, then coach them
10 there, Peter? 10 through the paperwork so that they do sign up.
1 MR. PATTAKOS: No, Tom, I don't. 11 Turn it over to my paralegal who encourages the
12 MR. MANNION: Okay. I didn't 12 client to continue to treat where they're getting
13 think. 13 their treatment. Stay on top of them so they
14 MR. PATTAKOS: But you guys are 14 continue to make their appointments. Collect the
15 refusing to produce the e-mails. 15 medical records when they're done. Settle the
16 MR. MANNION: There is no e-mail. 16 case.
17 MR. PATTAKOS: I'm just working 17 Q. And what if it did not come in from a person
18 with what I got before you sued Horton. 18 already in the chiropractor's office?
19 MR. MANNION: Oh, come on. Stop 19 A. Getto --
20 it. 20 MR. MANNION: Excuse me one
21 MR. PATTAKOS: Congratulations, 21 second, can you just repeat that please, I
22 Tom. 22 didn't catch the question.
23 MR. MANNION: Stop it. Stop it. 23 MR. PATTAKOS: He was
24 Q. You did receive -- 24 distinguishing between -- he said it would
25 MR. MANNION: He tried to throw 25 depend on how the case came in --
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1 MR. MANNION: Okay. 1 A. Return on investment. That they get a greater
2 MR. PATTAKOS: -- he first 2 percentage of their bills if they get the people,
3 testified to -- about cases that came in 3 you know, to get the bill to a certain level and
4 where the person was calling from the 4 then discharge them either as healed or maximum
5 chiropractor's office -- 5 medical improvement.
6 MR. MANNION: Gotcha. Right. 6 MR. MANNION: Objection. Move to
7 Gotcha. 7 strike.
8 BY MR. PATTAKOS: 8 Q. If they treat too much then they won't -- they're
9 Q. So what about the cases -- other cases? 9 likely to not get compensated for it?
10 A. Directed to a chiropractor that KNR liked. 10 MR. MANNION: Objection.
11 Q. That was on the list? 11 A. That's absolutely correct.
12 A. Yes, or that you were directed to. 12 MR. KEDIR: Objection.
13 Q. By the e-mail? 13 A. And if they treat too little, they don't get
14 A. Yes. Or direct face to face. 14 enough money.
15 Q. Was there a particular timeline that the 15 THE REPORTER: What's that?
16 treatment was suppose to follow? 16 THE WITNESS: If they treat too
17 A. Generally speaking, sure. Approximately 20 17 little they don't get enough money in terms
18 treatments over the course of about five weeks. 18 of the fee.
19 MR. MANNION: Now, wait a minute. 19 MR. MANNION: Move to strike.
20 Objection. When you say suppose to, did 20 Fee, you mean chiro bill?
21 you mean KNR from the chiro? I was 21 THE WITNESS: Good question.
22 confused. 22 MR. MANNION: I'm just asking --
23 MR. PATTAKOS: Did I mean what and 23 THE WITNESS: Yeah, that they're
24 what? 24 -- there's more blood in the turnip.
25 MR. MANNION: When you said there 25 - - - -
58 60
1 was a number of treatments or timeframe 1 (Thereupon, Gary Petti Plaintiff's Exhibit 9
2 they were suppose to treat -- 2 was marked for purposes of identification.)
3 MR. PATTAKOS: A course. 3 - - - -
4 MR. MANNION: -- or course. Did 4 Q. Let's take a look at Exhibit 9. This is an
5 you mean from the chiro or did you mean 5 e-mail from Brandy to Horton where she's talking
6 that KNR said that? 6 about a referral that she made to the firm. She
7 MR. PATTAKOS: Well, I mean that 7 said since she is a nurse, she may not want
8 the KNR attorneys were suppose to instruct 8 chiro. Feel her out for that before you refer.
9 the client to follow. 9 She may want family doc and PT.
10 A. Oh, no. No. The clients -- we didn't tell the 10 MR. MANNION: Objection.
1 client how many treatments to go to or anything 11 Q. Did you ever --
12 like that. Just go, do whatever your doctor 12 MR. MANNION: I'm going to again
13 tells you to do. Don't miss appointments. Keep 13 object. After he was terminated. Go
14 going until he says you're done or she says 14 ahead.
15 you're done, whatever the case may be. 15 Q. Did you ever have this experience where the
16 Q. And it typically ended up to be about 20 16 firm's advice as to medical treatment depends on
17 treatments over the course of how long did you 17 the level or type of education a person has?
18 say? 18 MR. MANNION: Objection.
19 A. About five weeks. Four to six weeks. 19 A. 1did not have that experience, but we got them
20 Q. And why did it end up at this number? 20 to a chiropractor regardless of the circumstance.
21 MR. MANNION: Objection. 21 Q. Do you remember anything about Red Bag referrals?
22 A. I'm not sure. Hypothetically speaking, | would 22 A. | remember being confused by them.
23 say because the chiropractors, | learned by 23 Q. Why is that?
24 experience, that's the sweet spot. 24 MR. MANNION: Objection.
25 Q. The sweet spot in terms of what? 25 A. 1 didn't understand -- of course wasn't privy to
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1 the marketing strategies or anything like thatso| 1 Q. What happens from there?
2 I just got the directive whenever it's a Red Bag 2 MR. MANNION: Objection. Form.
3 referral, you have to refer to somebody else -- 3 A. When they come to the chiropractic office, he
4 or somebody in particular. 4 sells them on their need for further treatment
5 And you never came to understand why that was the 5 then they make referral to a friendly lawyer.
6 case? 6 MR. MANNION: Objection.
7 Right. 7 MR. KEDIR: Objection.
8 - - - - 8 Q. The chiropractor makes the referral --
9 (Thereupon, Gary Petti Plaintiff's Exhibits 9 A. Yes.
10 10, 11 were marked for purposes of 10 Q. --to a friendly lawyer?
1 identification.) 1 MR. MANNION: Objection. Move to
12 - - - - 12 strike.
13 Exhibit 10 and we'll look at Exhibit 11 as well. 13 Q. Did you understand that this happened with KNR?
14 MR. MANNION: Just whenever you're |14 A. Yeah.
15 ready for a break. I need a restroom break 15 Q. And which chiropractors?
16 in a little bit, but it doesn't -- 16 A. All of their preferred ones. Akron Square, West
17 MR. PATTAKOS: Okay. 17 Tusc, Town & Country, Vernon Place, Werkmore,
18 MR. MANNION: --1I don't have to 18 certainly all the Plambeck Group --
19 go this second. Well, I do have to go. 19 MR. KEDIR: Objection.
20 Here's Exhibit 10 and 11. Are these the types of 20 A. -- Toledo Spine.
21 instructions that you would receive about Red Bag 21 MR. KEDIR: Move to strike.
22 referrals? 22 Q. Thera Reid and Naomi Wright are plaintiffs in
23 Yes. 23 this case -- well, Naomi was a plaintiff -- they
24 And Exhibit 10 also reflects -- well, she says 24 have testified that they were contacted by a
25 please print this out and refer to it when doing 25 chiropractor's office who sent a car to pick them
62 64
1 intakes. What did you understand that to mean 1 up and then provided them with a KNR fee
2 you were suppose to do? 2 agreement and put them on the phone with a KNR
3 MR. MANNION: Objection. 3 attorney. Is that consistent with your
4 Comply with this directive. Send to the people 4 experience?
5 based on their location to the specific 5 MR. MANNION: I'm going to object.
6 chiropractor. 6 What do you mean Naomi Wright testified?
7 Okay. 7 You wouldn't give us her deposition.
8 MR. PATTAKOS: Just one more quick 8 MR. PATTAKOS: She made
9 question -- 9 allegations.
10 MR. MANNION: Sure. 10 MR. MANNION: Well, that's a
1 MR. PATTAKOS: -- quick line of 11 little different.
12 questioning and then we can take a break. 12 MR. PATTAKOS: Well, we can get an
13 Did you understand that the chiropractors work 13 affidavit from her.
14 with telemarketers? 14 MR. MANNION: That's not the
15 Yes, absolutely. 15 point.
16 What was your understanding of that process? 16 MR. PATTAKOS: I also told you you
17 The chiropractors got a -- their telemarketers 17 could take her deposition.
18 get a list of accident victims of drivers, 18 MR. MANNION: Well, but you just
19 passengers, passengers even in the at-fault car |19 told the witness that she testified.
20 and as soon as they're available, they start 20 MR. PATTAKQOS: I'm sorry.
21 calling and encouraging people to come in for 21 MR. MANNION: She did not testify.
22 free visits. You know, various times they offer 22 MR. PATTAKOS: Okay.
23 free gas cards. Different incentives to get them |23 BY MR. PATTAKOS:
24 to come in. 24 Q. She's told me and alleged in her Complaint and
25 MR. KEDIR: Objection. 25 Thera Reid has testified that this is what
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1 happened. Is that consistent with your 1 A. Most of them.
2 experience? 2 Q. And why were you concerned about the narrative
3 MR. KEDIR: Objection. 3 reports?
4 MR. MANNION: Objection to form. 4 A. 1 believe strongly the narrative reports are a
5 Yeah, | don't know anything about those people 5 kickback and are bad for the practice of law in
6 specifically, but that process is exactly my 6 general and plaintiffs lawyers in particular.
7 experience. 7 MR. MANNION: Objection.
8 Did you understand that it was routine for these 8 MR. KEDIR: Objection.
9 preferred chiropractors to keep KNR fee 9 MR. MANNION: Move to strike.
10 agreements at their offices? 10 Q. And why is it that you believe that?
1 Yes. 11 A. That they're a kickback?
12 MR. MANNION: Objection. 12 Q. Yes.
13 MR. KEDIR: Objection. 13 A. There's --
14 And that it was routine for KNR investigators to 14 MR. MANNION: Objection.
15 go meet the KNR clients at the chiropractors' 15 A. -- no other reason for them.
16 offices? 16 MR. POPSON: There's what?
17 From time to time. | think my recollection is 17 A. There's no other reason for them that -- you
18 that most often if they sign up at the 18 know, in Akron we, of course, did business with
19 chiropractor’'s office, the investigator never 19 chiropractors and that sort of thing for years
20 went. And that the investigators were utilized 20 without anyone ever paying a narrative report fee
21 more so to sign people up who were not at the 21 on every single case or virtually every single
22 chiropractor's office. 22 case to one particular chiropractor. There's no
23 But you didn't have a lot of experience with this 23 justification for it.
24 because most of the cases that you handled were 24 And then as | understand it, the volume of
25 cases that you had brought over from Slater & 25 cases, once KNR started paying for narrative
66 68
1 Zurz, correct? 1 report fees went to them -- in terms of an
2 That's right, yes. 2 overwhelmingly majority of cases went to them.
3 And that you didn't do a very high number of 3 MR. KEDIR: Objection.
4 intakes because you didn't want to, correct? 4 Q. What do you mean by that?
5 That's right. 5 MR. MANNION: Objection. Move to
6 Okay. And that e-mail that we looked at earlier, 6 strike.
7 I forget the exhibit number, it may be three or 7 Q. You mean that KNR started taking in a higher
8 four, where it shows you handled 36 intakes for a 8 volume of cases once it started to pay the
9 month whereas Josh handled a hundred and some -- 9 narrative reports?
10 Uh-huh. 10 A. Yes.
1 -- was that typical -- was that a typical month 11 Q. How do you know that?
12 for you, about 36? 12 A. Well, it was -- and it's an observation from my
13 It was pretty typical. 13 time at Slater & Zurz, but also Brandy told me
14 MR. PATTAKOS: Okay. We can take 14 that.
15 a break. 15 Q. When did Brandy tell you that? What do you
16 THE VIDEOGRAPHER: Off the record. 16 recall about that?
17 - - - - 17 A. 1 had a conversation with her where she was
18 (Thereupon, a recess was had.) 18 reviewing the history of the firm and how it
19 - - - - 19 developed and she told me that business really
20 THE VIDEOGRAPHER: On the record. 20 took off once Rob invented the narrative report
21 BY MR. PATTAKOS: 21 thing.
22 So when you provided documents to Mr. Horton 22 MR. MANNION: Objection.
23 about this case before you ever talked to me, 23 MR. KEDIR: Objection.
24 those documents pertain to the narrative reports, 24 A. And that's a quote.
25 correct? 25 THE WITNESS: So you can giggle,
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1 but you weren't there -- 1 paragraphs. Does that sound like what you're

2 MR. MANNION: I'm sorry -- 2 describing?

3 THE WITNESS: --1 was. 3 Yeah, I've seen them worse. 1 think that

4 MR. MANNION: -- well, have you 4 actually is an evolution. The early ones | saw

5 read John Lynett's affidavit? 5 were basically yes or no. That the firm would

6 THE WITNESS: No. I don't care 6 submit questions that were capable of being

7 what John had to say. 7 answered yes or no.

8 MR. MANNION: Okay. 8 MR. KEDIR: Objection.

9 THE WITNESS: I worked with John. 9 Do you believe that the injuries caused by this
10 MR. MANNION: I just think it's 10 accident -- or the injuries that you treated for
11 funny that you say that Nestico invented a 1 were caused by this accident? Yes. And then a
12 narrative report. 12 few other questions.

13 THE WITNESS: Well, that's what 13 Let's take a look -- let's take a look at a
14 Brandy told me -- 14 couple of the narrative reports for the named
15 MR. MANNION: Okay. 15 plaintiffs in this case. We can mark these as 12
16 THE WITNESS: -- and that's what I 16 and 13.
17 testified to. 17 - - - -
18 BY MR. PATTAKOS: 18 (Thereupon, Gary Petti Plaintiff's Exhibits
19 Well, John Lynett probably would get reports from 19 12, 13 were marked for purposes of
20 chiropractors from time to time, correct? 20 identification.)
21 As far as I'm aware, yeah. John was above me in | 21 - - - -
22 the food chain, so exactly what he did, I don't 22 MR. POPSON: These are Exhibits 13
23 know. 1 didn't review his stuff. 23 or 14.
24 It wasn't necessarily uncommon or unusual for a 24 MR. PATTAKOS: 12 and 13.
25 law firm to obtain an opinion from a 25 MR. POPSON: 12 and 13.
70 72

1 chiropractor, correct? 1 MR. PATTAKOS: And the

2 Correct. I've done it. 2 highlighting is of no significance.

3 And what was different about the narrative 3 MR. MANNION: No, wait. Which one

4 reports at KNR that caused you to be concerned 4 is 127

5 about them? 5 MR. PATTAKOS: Norris is 12 and

6 Well, they do it every single time immediately as 6 Reid is 13.

7 soon as the case comes in. As I understand it, 7 MR. MANNION: Got it.

8 they send the check directly to the chiropractor, 8 MR. PATTAKOS: I apologize for the

9 his or herself, at their home and the reports 9 highlighting on these. You'll just see
10 themselves, if you compare them -- and you guys | 10 that the client's name is highlighted and
1 have seen real reports -- they don't look 11 then there's one sentence that was
12 anything like what they produce. They're a 12 highlighted on Monique Norris' report that
13 couple sentences all of which can be gleaned 13 I just couldn't get deleted off of there,

14 easily from the medical records. And it's clear 14 but that was something I added to the
15 it's just -- they want the claim settled as fast 15 document after it had been produced for
16 as possible. 16 another purpose. It has no significance
17 Well, a lot of the -- 17 here.

18 MR. MANNION: Objection. 18 MR. MANNION: TI'll just object to
19 MR. KEDIR: Objection. 19 the -- since this postdated his departure,
20 MR. MANNION: Move to strike. 20 but...

21 Guys, guys, please, give a little pause 21 MR. PATTAKOS: That's fine.

22 between question and answer. We are 22 And -- I mean, I'm going to --

23 allowed to object. 23 MR. MANNION: Ask him the

24 Q. Some of the narrative reports that we've seen 24 question.

25 from Floros are basically one page with a few 25 MR. PATTAKOS: --I'm going to ask
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1 him specifically about that. 1 A. I can'tremember. | met a lot of them over the
2 BY MR. PATTAKOS: 2 years. | can't remember. It certainly was not
3 Q. So your testimony is that these narrative reports 3 Floros. 1 don't think I ever had a
4 represent an evolution from the narrative reports 4 person-to-person conversation with Floros.
5 that you were familiar with? 5 Q. Okay. And look at Monique Norris' report,
6 A. That's my recollection, yeah. These are way more 6 Exhibit 12. You see that -- and again, the two
7 than what they used to be. 7 largest paragraphs here under the treatment
8 Q. Okay. But, you know, in terms of what was 8 section, if you look at -- toward the middle of
9 added -- if you look at say Exhibit 13, for 9 the sentence beginning with the use of passive
10 example, the Thera Reid report -- 10 modalities and then all that text that goes all
11 A. Uh-huh. 1 the way down to prognosis, that looks like
12 Q. --if you look at the large paragraph towards the 12 boilerplate --
13 bottom of the page beginning with the sentence, 13 MR. MANNION: Wait one --
14 the time needed for an injured soft tissue to 14 Q. -- as well, doesn't it?
15 heal -- 15 MR. MANNION: -- just -- okay.
16 A. Uh-huh. 16 Wait, I just want to find it here. I'm
17 Q. -- and then the next paragraph -- I suppose you 17 going to object. All the way down -- where
18 can call it a paragraph, they're not really 18 are you saying? Down to where it --
19 indented, but it says, several studies have made 19 MR. PATTAKOS: The use of passive
20 it quite clear -- that looks like boilerplate to 20 modalities all the way down to the
21 you, doesn't it? 21 prognosis section.
22 MR. MANNION: Objection. 22 MR. MANNION: Okay. All right.
23 A. ltdoes. Sure. It's not referring to her at 23 A. Yes, | would agree.
24 all. 24 Q. And then even under the prognosis where it says
25 Q. Isthere any other information here, apart from 25 any trauma to the spine or extremity can result,
74 76
1 the opinion that's contained at the very bottom 1 et cetera.
2 that wouldn't be easily derived from the 2 A. Again, I agree.
3 patient's medical records? 3 MR. MANNION: Objection.
4 A. No, I mean this is all from the medical records. 4 Q. That's boilerplate.
5 And | suspect I've seen them, and | can't 5 A. Right. It doesn't necessarily have any specific
6 remember who introduced me to them, but there'sa| 6 relation to what Ms. Norris experienced.
7 -- chiropractors have a program where these are 7 Q. As an experienced personal injury attorney who
8 like auto-generated, so 1 doubt that he even did 8 handled thousands of cases over your career, how
9 anything. 9 long would it take you to assemble this
10 MR. KEDIR: Objection. 10 information from a patient's medical records and
1 MR. MANNION: I'm going to object 11 assuming you had access to the same studies and
12 as well. 12 boilerplates --
13 A. I'm just guessing. 13 MR. KEDIR: Objection.
14 MR. MANNION: Move to strike. 14 MR. MANNION: Objection.
15 A. Like I said, I've seen it. One of the 15 Q. --to put reports like this together,
16 chiropractors | know showed me that, you know, 16 understanding that you can give an opinion as a
17 I've got this thing that generates reports and it 17 chiropractor --
18 -- if you input the records in there, it 18 MR. MANNION: Objection.
19 automatically creates a report for them. 19 Q. -- but everything else except for the sentence
20 MR. MANNION: I understand, but 20 stating the chiropractor's opinion?
21 I'm going to object on speculation as to 21 MR. MANNION: Objection. That is
22 whether Dr. Floros (unintelligible) -- 22 an outrageous question.
23 THE WITNESS: I know, I'm just 23 A. Notlong at all. 1 mean, this is all stuff
24 being clear. 24 that's in the medical records, so -- | wouldn't
25 Q. Who was the chiropractor that showed you that? 25 even do it. This is uneth -- it's repetitive.
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1 All this stuff is in the medical records. 1 So this didn't go to me, it didn't go to any of

2 Now, the insurance company of course sees 2 the lawyers other than Nestico and Redick.

3 millions of soft-tissue cases. They're not being 3 MR. MANNION: I'm going to object

4 educated by this paragraph. They're not. | 4 because I think this predated his

5 mean, they've been sent this paragraph thousands | 5§ employment.

6 of times a year by KNR. How is it meaningful to 6 Q. Did the lawyers have any discretion as to whether

7 them in any specific case? 7 the narrative report was ordered?

8 Q. And the opinion that the doctor gives -- the 8 MR. MANNION: Objection.

9 chiropractor gives at the bottom of the page, did 9 A. My experience, absolutely not. I was told
10 you ever have the experience of Floros or any of 10 directly by Megan Jennings that, no, the lawyers
11 the chiro -- any of the KNR's preferred 1 didn't have that discretion, and she was my
12 chiropractors coming back with an opinion on one 12 paralegal.
13 of these reports that the injuries were not 13 Q. Let's take a look at Exhibit 15.
14 caused by the car accident at issue? 14 - - - -
15 MR. MANNION: Objection. 15 (Thereupon, Gary Petti Plaintiff's Exhibit 15
16 MR. KEDIR: Objection. 16 was marked for purposes of identification.)
17 A. Never. 17 - - - -
18 Q. I'm sorry? 18 Q. Does this document look familiar?
19 A. Never. 19 A. Itwas after | was fired I think.
20 Q. Did you ever become aware of any attorney at the 20 Q. Does this look similar to e-mails that you would
21 law firm while you were there getting a narrative 21 have received?
22 report from Dr. Floros or any of the other firm's 22 A. Yeah --
23 chiropractors where the chiropractor did not find 23 MR. MANNION: Objection.
24 causation? 24 A. --yes.
25 A. Never. 25 Q. Did you ever ask why certain narrative reports --

78 80

1 - - - - 1 certain chiropractors were paid for narrative

2 (Thereupon, Gary Petti Plaintiff's Exhibit 14 2 reports and others weren't?

3 was marked for purposes of identification.) 3 A. | absolutely do not.

4 - - - - 4 Q. And why didn't you ask?

5 Q. What do you recognize this document as? 5 A. Because they're a kickback and I knew that.

6 A. Itis adocument that indicates that only Dr. 6 MR. MANNION: Objection. Move to

7 Floros gets the narrative report fee. 7 strike.

8 Q. Well, this is redacted -- 8 MR. KEDIR: Objection.

9 MR. KEDIR: Objection. 9 Q. But you refused to do it -- you refused to order
10 Q. --so I believe there were other -- there were 10 these reports on your cases, correct?
1 other chiropractors listed here. 11 A. Yeah, | did not know that they were going out
12 A. Okay. 12 automatically. So I did get an Akron Square
13 Q. Would you receive e-mails like this while you 13 intake, and when 1 did that intake, 1 never
14 worked at KNR? 14 ordered a narrative report. And I figured 1
15 A. Yeah, I'd see them. 15 protected myself from this scheme by not ordering
16 Q. Where it would say these are the narrative fees 16 the narrative report. 1 thought at some point it
17 that we're paying and then it would list a number 17 would come up, that, you know, they'd address it
18 of chiropractors? 18 with me, why didn't you order a narrative report
19 A. I1'd see them. Just like this one, this didn't 19 or you have to, but then when my paralegal put
20 come to me, this went to all the paralegals and 20 all the stuff together, all the medical records,
21 Nestico and Redick because those are the people 21 bills, and in this case a report, it was in there
22 who sent out the checks. 22 and I went to her directly, | said, what's this
23 My experience was lawyers had nothing to do |23 doing here, I didn't order it, and she said, we
24 with whether or not there was a narrative report 24 do it all the time.
25 fee and that the paralegals sent the checks out. 25 MR. MANNION: Objection. Move to
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1 strike. 1 (Thereupon, Gary Petti Plaintiff's Exhibit 16
2 MR. KEDIR: Objection. 2 was marked for purposes of identification.)
3 Q. Do you have any understanding of why -- well, 3 - - - -
4 strike that. 4 MR. MANNION: I'm going to again
5 The subject line in this e-mail is Plambeck 5 object. As you know, this is to the staff.
6 Clinics -- 6 Q. So where it says at the top, Those highlighted
7 A. Uh-huh. 7 are the only narrative fees that get paid
8 Q. --and there are -- there's a list of 8 automatically to the doctor personally.
9 chiropractors that I understand to be all from 9 A. Uh-huh.

10 Plambeck Clinics, but then there are a couple 10 Q. Was this consistent with the way that narrative

11 chiropractors listed here including Dr. Alex 1 procedure worked while you were at the firm?

12 Frantzis here at the top where it says "not 12 A. Yes, it certainly appears to be.

13 Plambec." 13 MR. MANNION: Objection.

14 Do you understand the significance of the 14 Q. Was it your experience that both the narrative

15 Plambeck notation here or why there was -- why 15 report would be requested and the fee would be

16 the distinction was made? 16 paid automatically from these -- from select

17 MR. MANNION: Objection. 17 chiropractors at certain times?

18 A. Those are -- well, those are high-volume 18 A. Yes.

19 chiropractors. And those were, in my time there, 19 Q. So sheisn't just saying here that if the report

20 a significant source of referrals to KNR were 20 is ordered by the attorney, then the payment will

21 from those clinics. Plambeck is the name of the 21 be made automatically. She's saying -- or the

22 guy who, in some sense, owns all of those, Kent 22 policy is that all of these chiropractors, if a

23 Plambeck. That's my only understanding. 23 case is with them, will get paid for a narrative

24 MR. MANNION: Objection. Move to 24 report, correct?

25 strike. 25 MR. MANNION: Objection.

82 84

1 MR. KEDIR: Objection. 1 A. That was certainly my experience. Nobody ever
2 Q. All of the Plambeck Clinics were high-volume 2 told me anything differently than that. And like
3 clinics? 3 I described a minute ago, in the case that | had
4 A. Yeah. They were, you know, market leaders 4 from Akron Square, she paid it, nobody ever asked
5 basically. Columbus is sort of an exception 5 me anything, whether or not we should get it.
6 because Town & Country was probably the leader 6 And after | objected to it, she said there was
7 down there. 7 nothing that she could do about it.
8 Q. Leaderin terms of what? 8 Q. So it ended up getting submitted to the insurance
9 A. Volume. 9 company?

10 Q. So they were leaders in terms of establishing a 10 A. Yes.

1 high-volume chiropractic practice? 11 - - - -

12 A. Right. 12 (Thereupon, Gary Petti Plaintiff's Exhibit 17

13 Q. And working with personal injury firms? 13 was marked for purposes of identification.)

14 A. Really aggressive telemarketing and high volume | 14 - - - -

15 in terms of intakes, referrals to lawyers, all 15 Q. This Exhibit 17 is what you're referring to, your

16 that -- all that's related. 16 exchange with Megan Jennings --

17 Q. Really aggressive telemarketing to car accident 17 A. Uh-huh.

18 victims? 18 Q. -- correct?

19 A. Yes. Like we discussed earlier, the 19 A. Yes.

20 telemarketing off the crash reports. 20 Q. And it looks like there's, the subject line says,

21 MR. KEDIR: Objection. 21 "remember, no reports from doktor flooroes."

22 Q. Idon't have a date for this document. It came 22 Why did you spell his name wrong there?

23 from -- KNR produced it as one of their internal 23 A. | figured I was going to cause some trouble so |

24 training manuals or employment handbooks. 24 wanted to be a little lighthearted about it.

25 - - - - 25 Q. Cause some trouble by sending this e-mail?
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1 A. Yes. 1 Q. And why didn't you?
2 Q. And this was after Megan had told you that it 2 A. Because that was their business model. I mean,
3 wasn't your choice to order the narrative report? 3 high volume, turn it over as quick as possible.
4 A. This was the very next intake I did from Akron 4 And then actually Rob even told me that before |
5 Square -- 5 started. He told me that Slater paid me too much
6 Q. Okay. 6 and that if he didn't pay me so much money, then
7 A. --so since she told me previously that these go 7 he would be able to invest more money in
8 out automatically -- and it already was done in 8 marketing and advertising, get more people, send
9 this case -- so as soon as | sign this up, 9 them back to the chiropractor, and then get more
10 whoever those people were, it doesn't say on 10 in return from the chiropractor.
1 here, so it was that immediate. 1 just got off 1 MR. MANNION: Objection. Move to
12 the phone, it was Akron Square, | sent her this 12 strike.
13 e-mail saying, remember we talked about this the 13 Q. More cases --
14 other day, | do not want narrative reports, and 14 A. More cases referred to him, yes. And that was
15 that's what I'm saying. 15 before | ever started. Because we were talking
16 Q. The first case where this got your attention and 16 about -- we were discussing my compensation at
17 you saw that this was an automatic procedure, do 17 KNR, what it would be. And I got -- actually |
18 you recall what the settlement amount was on that 18 made more money at Slater & Zurz. And he said --
19 case, roughly? 19 you know, he couldn't pay me that much because he
20 A. 1 was fired before that case settled, 1 believe. 20 needed to keep a bigger portion of it so that
21 Because | got fired like less than two weeks 21 could be reinvested back into marketing for the
22 after this, after I sent this e-mail. And the 22 firm.
23 other one would have been days before then. 23 Q. To bring more clients in?
24 Q. And you write here in this Exhibit 17 that, "I've 24 A. Yes. And then refer to the chiropractors and
25 asked a number of adjusters about the importance 25 keep feeding the cycle like that.
86 88
1 of those reports and the most common response is 1 Q. So it would have been pointless for you to say
2 nearly uncontrolled laughter." 2 you were concerned about this as --
3 A. Uh-huh. 3 A. Right, that was my understanding, this is how
4 Q. Isthattrue? 4 things work.
5 A. It's hyperbole. 1 mean, | exaggerated it, but it 5 Q. Okay. Did you ever talk about it with your
6 was clear in the people who -- and the adjusters 6 colleagues?
7 that 1 had conversations with that they didn't 7 A. Yeah, sure. The guy who got fired right away --
8 give it any credence whatsoever. Floros is a 8 I didn't expect to love it at KNR. All 1 wanted
9 disliked guy among insurance adjusters. 9 to get out of it was 18 months, but I was
10 MR. MANNION: Move to strike. 10 surprised at the whole experience. And he came
1 MR. KEDIR: Objection. 11 from -- gosh, | don't remember the name -- he
12 A. Because of the volume. You know, and, you know, 12 came from a defense firm. And | remember saying,
13 I don't love insurance companies, but, you know, 13 you know, some things to him, but I didn't trust
14 they look at it, everybody that makes a claim 14 a lot of people there, so it was people, I don't
15 against them is a bad guy. And since Floros had 15 know who it was, relayed to me that there was
16 tons of patients and they saw tons of his medical 16 sort of a culture of snooping and telling on
17 records and they were handing out tons of money 17 people. So I mostly kept my objections and
18 to him, in terms of medical fees, he was not a 18 things to myself. 1 just wanted to do my 18
19 well-liked guy. And I got comments all the time 19 months and go.
20 about the connection between Floros and KNR. 20 Q. So you were fired two weeks after sending this
21 Q. From adjusters? 21 e-mail?
22 A. Yes. 22 A. Roughly. Early December.
23 Q. Did you discuss those comments with your 23 Q. Okay.
24 colleagues or management at the firm? 24 A. It was aFriday |1 know that. So it could have
25 A. Nope. 25 been the first Friday. And, in fact, I could
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1 probably, if needed -- if they didn't have that 1 for the client to come see me or anything like
2 record, | probably could figure it out because 1 2 that. 1 said, well, if you're going there, I'll
3 know very shortly thereafter | went to a CLE and 3 meet you there. So I did that. And | signed the
4 I saw Mr. Slater on that day at the CLE. Because 4 person up and had a conversation with whoever the
5 that was my year for reporting and his as well. 5 doctor was after that. And I don't think it was
6 So I saw him at a CLE and | told him, you 6 Tassi.
7 know, that | had been fired and he offered me a 7 Q. Crawley?
8 job. 8 A. It might have been Cawley.
9 Q. Mr. Slater offered you a job? 9 Q. Cawley. Cawley.
10 A. He did. The first of a few times. 10 A. Yeah, it might have been Cawley, but something
11 Q. Since you've left -- 1 tells me it was more of like a temporary guy.
12 A. Yes. 12 Because Tassi definitely is not temporary, he was
13 Q. -- KNR? 13 entrenched there, so it wasn't him, but
14 A. Yes. 14 someone -- you know, like, look, you know, how do
15 Q. But you don't want to go back? 15 1 get -- how do we build a better relationship?
16 A. Do not. 16 And he said, well, KNR gives me 200 bucks every
17 Q. Let's look back at your affidavit, Exhibit 1. 17 time we refer, so are you willing to do that?
18 Paragraph two you state, while I was working for 18 No, I don't need a narrative report in every
19 Slater & Zurz, I first learned that KNR paid 19 case. And that was the end of it.
20 kickbacks to certain chiropractors in the form of 20 MR. KEDIR: Objection.
21 a narrative fee. When I spoke with certain 21 Q. Itsays in your affidavit, you say, I didn't
22 chiropractors from Plambeck-owned clinics who 22 understand at the time that this was KNR's
23 would occasionally refer me cases, they told me 23 firm-wide policy as opposed to a practice
24 that KNR paid them a narrative report fee every 24 followed by certain KNR attorneys. And when I
25 time the chiropractors referred a case to KNR and 25 went to work for KNR, I assumed that I would not
90 92
1 asked if I would do the same. I told them I 1 be required to charge my clients for unnecessary
2 would not. 2 narrative fee expenses.
3 Can you explain this more? Can you recall 3 A. That's correct. I assumed, because it was always
4 this more -- 4 my experience, that the lawyer who was handling
5 MR. MANNION: Objection. 5 the case was the one who had the ability to
6 A. 1 used to -- my sort of marketing strategy as an 6 decide whether or not a narrative report was
7 individual lawyer was to just be friendly with 7 necessary, given the facts.
8 chiropractors. So whenever | got the opportunity 8 Q. Butdidn't the doctor at West Tusc, the
9 to have a client with a new chiropractor or with 9 chiropractor at West Tusc, tell you that KNR was
10 a chiropractor who I didn't do business with 10 sending the narrative fee every time?
1 often, 1 would engage in conversation with them 11 MR. MANNION: Objection.
12 about, you know, how do I get more and, you know, | 12 A. Yeah, he did. But I had no -- at that point |
13 what happens if I send you more. And that's -- | 13 had no idea that I was going to end up at KNR.
14 believe -- the one | can think of -- and | don't 14 So my -- the way | understood that was whatever
15 remember what doctor it was, but | know it was at |15 lawyers he was dealing with there. Because KNR's
16 West Tusc. | had a client who was down in 16 business model is very different than Slater &
17 Canton, I went over there | think to sign the 17 Zurz.
18 person up, because they had already been 18 At Slater & Zurz | was my own guy. Jim and
19 telemarketed by West Tusc. So, you know, their 19 Rick really didn't bother much with what 1 did on
20 appointment was -- it was in the evening | 20 a day-to-day basis. And I assumed that other law
21 remember. It was like 5:00 at night, 6:00 at 21 firms were like that, but KNR is not. And my
22 night, so I said, okay, well, I'll meet you 22 experience was that very few of the individual
23 there. Because | had a concern that | knew that 23 lawyers had direct contacts with any doctors and
24 West Tusc referred a lot of cases to KNR, so | 24 it was all -- the firm made all those contacts
25 actually -- so that's why I didn't want to wait 25 and the firm determined the course of dealing
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1 between the lawyers and the chiropractor. And 1| 1 A. Their partnership deal was not economically
2 knew that 1 was never going to get a lot out of 2 favorable to me. So they called me a partner,
3 West Tusc Chiropractic. 3 but I financially was not a partner.
4 Q. And why was that? 4 Q. They represented you to the public as a partner?
5 MR. MANNION: Objection. 5 A. Right--
6 A. Because of the relationship they had with KNR. 6 Q. Okay.
7 MR. MANNION: Objection. 7 A. --right. But financially I didn't share in the
8 Q. And how did you know about that relationship? 8 profits. I made more money than some of the
9 A. I don'tremember. 9 partners, so.
10 Q. If you look at paragraph six of your affidavit on 10 Q. Okay.
11 page three. This is an accurate representation 11 A. And that was clear. That's actually when 1
12 of the interaction with Megan Jennings that you 12 described that they were going to change my
13 were just discussing about the narrative reports, 13 compensation structure what Rick specifically --
14 paragraph six and seven? 14 Rich Zurz specifically told me 1I'm making more
15 MR. MANNION: Objection. 15 money than one of the partners and that they
16 A. Yes, that is accurate, that's what happened. 16 needed to change his deal as well so they
17 Q. When was the last time you looked at this 17 couldn't change his deal without changing mine.
18 affidavit? 18 Q. Okay. They liked you there, didn't they?
19 A. Probably the I day I signed it. 19 A. Yes. They offered me a job within days after 1
20 Q. Which was? 20 was fired and at least twice more after that.
21 A. April 3rd, 2017. 21 Q. Let's take a look at Exhibit 18.
22 Q. So almost two years ago? 22 - - - -
23 A. Right. 23 (Thereupon, Gary Petti Plaintiff's Exhibit 18
24 Q. I haven't sent you any other documents to look at 24 was marked for purposes of identification.)
25 about this case, have I? 25 - - - -
94 96
1 A. No. 1 MR. POPSON: What number is this
2 Q. Did you review any documents to prepare for 2 one?
3 today? 3 MR. PATTAKOS: 18.
4 A. Nothing to prepare. | have looked at the docket 4 Q. If you read from the bottom I believe is the
5 from time to time just to satisfy my curiosity as 5 chronology here --
6 to what was going on. Nothing -- I would say -- 6 MR. MANNION: I'm going to object.
7 I don't know. Nothing to prepare. | know what 7 This is after he left.
8 I'm going to say. 8 MR. PATTAKOS: Yep, nobody is
9 Q. You don't feel like you had a need to prepare? 9 claiming otherwise, Tom.
10 A. No, no, I didn't. Some of the dates, you know, 10 Q. Have you ever seen this before?
1 because after | -- after I got fired from KNR, my |11 A. 1 have not.
12 own personal life has been less structured, so 12 Q. So if you read the exchange, it's a chain among
13 some of the dates. Really that's my only issue 13 KNR lawyers, it looks like -- well, it looks like
14 is the dates. You know, I don't remember the 14 all KNR attorneys are copied --
15 year that things happened because | have no 15 A. Uh-huh.
16 reason to remember the year that 1 got fired, 16 Q. -- but Rob Horton first starts off with an e-mail
17 even the year that 1 worked there really. 17 about a new pre-lit procedure by Allstate.
18 I know that | worked for Slater & Zurz about |18 Josh Angelotta says he's getting unusually
19 15 years, so when you asked me that early on, 19 low Allstate offers on Plambeck cases.
20 that's really the only way | was able to come up |20 Ken Zerrusen then says, "me too. They have
21 with the date is | did the math. 21 tightened the screws even more."
22 Q. Were you upset they wouldn't make you a partner 22 Josh Angelotta responds by saying in part
23 at Slater & Zurz? 23 that we're wasting our time by allowing the --
24 A. Not at all. 24 allowing Allstate to have recorded statements
25 Q. Why is that? 25 because it is wasting the client's time and
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1 delaying the inevitable which is filing suit on 1 A. Yes, that was while 1 was there.

2 all of these claims. 2 Q. And that includes Floros, correct?

3 And then Mr. Nestico says, "I agree we need 3 A. Yes, itdoes.

4 to file all these Allstate files. Please send 4 MR. KEDIR: Objection.

5 John and I a list of your Allstate Plambeck 5 Q. Because Floros is -- Akron Square is a Plambeck

6 cases." 6 clinic, correct?

7 A. Uh-huh. 7 A. Correct.

8 Q. Did you ever become aware of the fraud suits that 8 Q. So you knew that the insurance companies would,

9 were brought against Plambeck? 9 so to speak, tighten the screws on any Plambeck
10 A. Yes, | was very aware. 10 case even while you were at the firm, correct?
11 Q. How do you become very aware of them? 1 MR. MANNION: Objection --
12 A. 1t was at Slater & Zurz they did business with 12 A. Absolutely.
13 Plambeck. 1 was familiar with Plambeck. 1 don't 13 MR. MANNION: -- to the
14 know how it happened, but 1 had lunch with him 14 characterization.
15 once. 15 A. Absolutely.
16 Q. Kent Plambeck? 16 MR. KEDIR: Objection.
17 A. Uh-huh. Down in Canton. So it was a topic of 17 A. And that somewhat relates to the conversation I
18 gossip and conversation. 18 mentioned earlier -- not somewhat relates, we
19 Q. What do you remember about it? 19 touched on that in the conversation | mentioned
20 A. That they were going to get hit and they were up 20 earlier with Rob and | before I started. That
21 to no good and Allstate was on them. 21 even though those cases got increased scrutiny,
22 MR. KEDIR: Objection. 22 the volume made up for it.
23 Q. Uptonogood in what way? 23 MR. KEDIR: Objection.
24 A. 1 was not specifically familiar. 1 would not -- 24 Q. So thisis why the firm didn't just stop
25 I'm not familiar with how Plambeck itself works 25 referring its clients to Plambeck chiropractors

98 100

1 so | suppose | interpreted through my own lens, 1 and instead decided to just file suit on all

2 which is just a real aggressive telemarketing, 2 these cases?

3 getting people to treat a whole bunch, the 3 MR. MANNION: Objection.

4 treatment not being justified based on the facts 4 A. 1 would say yes.

5 and the reported injuries. 5 MR. MANNION: Move to strike.

6 MR. KEDIR: Objection. Move to 6 Speculation.

7 strike. 7 Q. And you were never instructed to advise your

8 Q. I believe that there was something at least in 8 clients that the insurance companies were

9 one of these lawsuits about x-rays. 9 treating the chiropractors from these specific
10 A. Uh-huh. 10 clinics in this way, correct?
11 Q. Do you remember that? 1 MR. MANNION: I'm going to object.
12 A. Yes, | do remember that. Overcharging. 12 This is from May of 2013.
13 MR. KEDIR: Objection. Move to 13 A. That's correct. The same kind of thing was going
14 strike. 14 on though, I mean, just being honest. Like |
15 A. But this -- Allstate -- Grange basically did the 15 mentioned earlier, people didn't like Floros, the
16 same thing. Grange assigned an investigator to 16 insurance adjusters didn't like Floros. They
17 all of the KNR Akron Square cases and they all 17 didn't like the connection between Floros and
18 went to their special investigation unit. What 18 KNR. That's why there was a Matt Gray from
19 was that guy's name? Gray? Used to come in, 19 Grange who would look at every single one of them
20 Matt Gray from Grange. He used to get assigned 20 --
21 every single one of those. They automatically 21 MR. MANNION: Objection as to the
22 went to the special investigations through 1 22 why.
23 think it was Grange. 23 A. --that's why Allstate, you know, gives $1,500
24 Q. And this is while you were there? 24 offers and rejects all the bills because they
25 MR. MANNION: Objection. 25 know that they can make Floros look bad at
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1 trial -- 1 brought with me and then my referral sources,
2 MR. MANNION: Objection. 2 wherever they were, mostly in Columbus. If they
3 Speculation. 3 referred something to KNR and we settled it, then
4 A. -- by bringing up all of the different 4 I got some of that as well whether |1 was the
5 shenanigans that were uncovered in the class 5 lawyer who settled it or not.
6 action -- or not the class action but the federal 6 Whether you were the lawyer who handled the case
7 case. 7 or not, correct?
8 MR. MANNION: Objection. 8 Correct.
9 MR. KEDIR: Objection. Move to 9 Do you remember how much you made in your --
10 strike. 10 let's see, you were there from May -- or, I'm
11 A. 1 mean, that's the kind of thing that happened to 1 sorry, March to December, mid December. Do you
12 me -- or happened to people | know. 12 remember about how much you made in nine months
13 Q. Attrial? 13 there?
14 A. In litigation. 14 No.
15 Q. In litigation? 15 Kelly Phillips testified at his deposition a week
16 A. Uh-huh. Because litigation becomes less about 16 ago that the firm would not cut Town & Country's
17 what happened to the client, more about who Dr. 17 bills nearly as much as they should have, that
18 Floros is, who Plambeck is, how the lawyer -- how |18 Nestico himself would oversee the negotiations
19 they got to see Dr. Floros. It becomes all about 19 with the medical providers -- well, first let me
20 the perceived manufactured claim. 20 back up.
21 MR. KEDIR: Objection. 21 MR. MANNION: Move to strike.
22 Q. Okay. Strike that. 22 Was that your experience as well that Nestico
23 You've mentioned Town & Country and Dr. Kahn? 23 would approve every settlement memorandum and
24 A. Yes. 24 handle it, at least the great bulk of the
25 Q. Kelly Phillips said that easily 80 percent of his 25 negotiations with the providers about the bills?
102 104
1 cases in the Columbus office went to Dr. Kahn, 1 MR. MANNION: Obijection as to
2 maybe 90 percent? 2 anything outside this case.
3 MR. MANNION: Objection. 3 Yes. When | had a settlement, it was not final
4 Q. Does that sound right to you? 4 until Nestico did the approval of the cut on the
5 MR. MANNION: Objection -- 5 medical bills -- on the chiropractic in
6 Q. You wouldn't know -- 6 particular.
7 MR. MANNION: -- as to Mr. 7 So 1 would get an offer from the insurance
8 Phillips. 8 company, get authority from the client to accept
9 Q. --you wouldn't know because you weren't there at 9 a certain net amount, was the way 1 did it, net
10 the time, correct? 10 amount in their pocket. And in order to make
11 A. Right. 11 that work, I would have to adjust the medical
12 Q. So KNR's relationship with Town & Country was 12 bills, reduce doctor whomever, and then 1'd write
13 something that you introduced them to, correct? 13 it all up saying, okay, you know, this makes the
14 A. That's correct. 14 math work if Dr. Kahn, for example, cuts her bill
15 Q. Okay. And you were gone so fast that you 15 from 5,500 to four, then the math works, the
16 wouldn't have seen what happened with that? 16 client gets what they're expecting, we get
17 A. They got a lot. Because my compensation 17 whatever in a fee, and then you take that file
18 structure while 1 was there | got paid a bonus on 18 all written up and set it in Nestico's office.
19 cases that Town & Country referred and we 19 And then at some point later, you get it back
20 settled, so -- 20 with an "okay" | think he wrote on it.
21 Q. So you had a special deal? 21 or?
22 A. Yes. 22 Or no. You know, you've got to get more, we've
23 Q. What was your deal? 23 got to take less or cut somebody else. Further
24 A. |1 don't remember. 1 don't remember the numbers, | 24 instruction. Most of mine were always okay
25 but | got more, obviously, for the cases that | 25 though, as | recall.
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1 Q. Kelly Phillips testified that Town & Country was 1 1 went to lunch with him once or twice, maybe
2 often paid a high percentage of their bills, 2 more.
3 upwards of 70 percent from KNR client settlements 3 Q. While you were at KNR?
4 when under industry standard practices these 4 A. No, not at KNR.
5 chiropractors would not have been paid more than 5 Q. While you were at Slater & Zurz?
6 50 percent for the same treatment? 6 A. Yeah.
7 MR. MANNION: Objection. 7 Q. You would see him around?
8 A. 1 didn't handle many Town & Country cases. 8 A. Uh-huh. Yes.
9 Again, cynically speaking, | think that was 9 Q. Where would you see him?
10 probably deliberate on my part so that my 10 A. He occasionally would visit Slater & Zurz and
1 relationship with Dr. Kahn and her group would go |11 KNR.
12 away. Because Rob and KNR didn't know that I had | 12 Q. How often did you see him at KNR's office?
13 no desire to be a personal lawyer anymore. So | 13 A. Fairly often. I'd say something like once a
14 think once I brought that work to them, they 14 week.
15 wanted -- you know, they envisioned a day when 15 Q. What did you see him doing there?
16 Gary Petti wasn't going to be working there 16 MR. RYAN: Objection.
17 anymore and they wanted to make sure they had 17 MR. KEDIR: Objection.
18 those relationships solidified. And the fastest 18 A. Nothing. Walking back and forth to Nestico's
19 way to do that, the most reliable way to do that, 19 office, goofing around with the staff.
20 would be to cut me out of the equation. 20 Q. So you would have lunch at -- with Dr. Ghoubrial
21 MR. MANNION: Objection 21 when you were at Slater & Zurz?
22 speculation. 22 A. Yeah.
23 THE WITNESS: It is speculation. 23 MR. KEDIR: Objection.
24 Q. That's the reasonable inference, in my opinion? 24 Q. Why was that?
25 MR. MANNION: Objection. 25 MR. RUBIN: Objection.
106 108
1 A. 1 agree though. I mean that's what happened -- 1 A. Itwas just an introductory I think. We were --
2 MR. MANNION: Objection. 2 my understanding is they wanted to have him in a
3 A. --1 mean, nobody ever told me that, but... 3 capacity review chiropractic bills and therefore
4 Q. Did you -- was this testimony about the 4 be in a position to testify in the event that the
5 compensation for Town & Country consistent with 5 cases went to trial.
6 your experience with Akron Square or the other 6 MR. RUBIN: Objection.
7 high referring chiros? 7 A. He'd review and approve the treatment and say,
8 MR. MANNION: Objection. 8 okay, yeah, you know, 1 believe, based on my
9 A. I don't know what you mean by "compensation." 9 training, experience as an MD, as opposed to a
10 Q. Well, in terms of what they were -- in terms of 10 DC, that all the treatment is reasonable and
1 what the reductions of what they would accept? 11 necessary and caused by the accident --
12 A. 1 think there was definitely a desire to minimize 12 MR. KEDIR: Objection.
13 the reductions for the high referring 13 MR. RUBIN: Objection. Move to
14 chiropractors, yes. 14 strike. Nonresponsive. Speculation.
15 MR. MANNION: Objection. 15 A. -- and therefore if it went to trial -- well,
16 Speculation. 16 they did in certain instances have him testify in
17 Q. And it was your experience that what's happened? 17 cases where he really didn't do any treatment,
18 A. Yes. 18 just reviewed the bill.
19 MR. MANNION: Objection. 19 Q. So he wouldn't treat the Slater & Zurz' clients?
20 Speculation. 20 A. He may have. 1 had little to do with that. Like
21 Q. You're familiar with Dr. Ghoubrial? 21 1 said, it was a different business model at
22 A. Yes, |l am. 22 Slater & Zurz. 1 sort of did my own thing and
23 Q. And how are you familiar with him? 23 handled the cases the way | saw fit, other people
24 A. I1'd see him around more than anything. | had a 24 did what they saw fit.
25 couple conversations with him, I'm sure. 1 know 25 Q. So other people might have worked with him in a
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1 different way than you -- 1 long it's been, it seems like that. It's

2 A. Yes. 2 certainly a lot.

3 Q. -- and they had the discretion to do that? 3 What was your experience of the impact that

4 A. That's right. 4 Ghoubrial's involvement would have on these cases

5 Q. What was the difference between Ghoubrial's 5 when he would treat the KNR clients?

6 involvement in the KNR cases? 6 MR. MANNION: Objection.

7 MR. RUBIN: Objection. 7 MR. RUBIN: Objection.

8 MR. MANNION: Objection. 8 MR. MANNION: Which cases?

9 A. I don't know. He developed certainly a 9 In the cases | handled, it seemed to just make it
10 connection with all the Plambeck doctors. Not -- 10 more difficult to settle because there's more
1 yeah, all 1 suppose -- 1 different people who had a hand in getting the
12 MR. KEDIR: Objection. 12 money. | don't think -- my experience was the
13 A. -- and then routinely became involved in the 13 insurance companies didn't give the injections
14 treatment of when | was there specifically in 14 much weight in terms of increasing the settlement
15 terms of providing injections, trigger point 15 value, so you'd have a slightly bigger pie, if
16 injections, trigger point injections, trigger 16 bigger at all, divided among more people.

17 point injections. 17 MR. MANNION: Objection. Move to
18 MR. RUBIN: Objection. Move to 18 strike.
19 strike. Lacks foundation. 19 MR. RUBIN: Join.
20 Q. How did you become aware of this? 20 MR. PATTAKOS: Here's Exhibit 19.
21 A. I'd see it on the records and bills. 21 - - - -
22 Q. Of your clients' cases? 22 (Thereupon, Gary Petti Plaintiff's Exhibit 19
23 A. Of my clients at KNR. 23 was marked for purposes of identification.)
24 Q. Anddid I understand -- do I understand the 24 - - - -
25 testimony you just gave to mean that Dr. 25 You sent me this e-mail, correct?
110 112

1 Ghoubrial gave injections on almost every file 1 Yeah, I did.

2 that he handled? 2 And it looks like an exchange that starts on the

3 MR. KEDIR: Objection. 3 last page --

4 MR. RUBIN: Objection. 4 Uh-huh.

5 MR. MANNION: Objection. 5 -- and then the more recent communications occur

6 A. Not almost every. Because again my split was way | 6 as we move through the beginning of the document.

7 slanted towards the things that were my own, 7 So I see that you are writing to Mr. Nestico and

8 especially early on. 8 Mr. Redick for a WD request. What's a WD

9 Q. Every file that Ghoubrial was involved with? 9 request?

10 MR. RUBIN: Objection. 10 MR. MANNION: Wait a minute, wait
11 A. Yeah, I don't know if he did anything other than 11 a minute. Before you go any further, I'm
12 give injections -- 12 going to object because there is a client

13 Q. Okay. 13 name in here.

14 A. --that's my recollection. You know, it was a 14 MR. PATTAKOS: Redacted --

15 lot. 15 MR. MANNION: If you look at the
16 Q. So you were only saying that Ghoubrial wasn't on 16 second to last page at the bottom, Ms.

17 every file or on a great number of the files that 17 Blank, but it said in there --

18 you handled because those were cases that you had 18 MR. PATTAKOS: Okay.

19 already brought over? 19 MR. MANNION: -- had exited the
20 A. Right. 20 car wash.

21 Q. But on the files that he was involved with, there 21 MR. PATTAKOS: We can make sure
22 were injections on every single one? 22 this is redacted before it gets -- this is

23 MR. RUBIN: Objection. 23 not privileged or really confidential

24 MR. KEDIR: Objection. 24 either. There's a lot of case law on that,

25 A. Itseemed -- you know, seven years later, however | 25 but --

03/19/2019 11:22:55 AM

Page 109 to 112 of 527
Sandra Kurt, Summit County Clerk of Courts

28 of 183 sheets




CV-2016-09-3928 MICHAEL, KATHRYN 08/28/2019 15:07:46 PM NFIL Page 31 of 479
113 115
1 MR. MANNION: You're saying that 1 ASC --
2 the information about this client's case 2 MR. MANNION: Was that in the
3 isn't privileged? 3 crash report, too?
4 MR. PATTAKOS: Not in the context 4 Q. -- who referred her here and also to Dr. G.
5 of this lawsuit, no, it's not. And you can 5 Offer is off the table if we file.
6 look at -- geez -- 6 A. Yeah, those are my words.
7 MR. MANNION: Well, this was taken 7 Q. So why did you want to withdraw from this case?
8 before the lawsuit -- 8 A. There was no money. Nobody was going to get
9 MR. PATTAKOS: Right. But -- 9 anything paid. So you've got the letter of
10 MR. MANNION: -- it was in 2012. 10 protection and/or liens involved with Dr.
11 MR. PATTAKOS: -- identity of 1 Ghoubrial and Akron Square and the insurance
12 clients that were affected by this fraud 12 companies indicating very plainly that they're
13 alleged -- 13 not going to pay for those things.
14 MR. MANNION: How? 14 So if you settle the case and you've got the
15 MR. PATTAKOS: --is not --is 15 lien, then you have to split up whatever little
16 privileged. There's clear case law holding 16 bit of money is there to satisfy the liens or get
17 that. But we can redact this, okay? We 17 their approval to reduce, which of course would
18 don't need to make an issue of it right 18 be the tact that you would take, but you're only
19 now. 19 talking about 500 bucks and nobody is going to
20 BY MR. PATTAKOS: 20 get anything.
21 Q. So what's WD request? 21 So get out of the case, let her have her five
22 A. WD is acronym for "withdraw". 22 hundred bucks and worry about her own medical
23 Q. Why did you have to send an e-mail to Mr. Nestico 23 bill.
24 and Mr. Redick about this? 24 Q. Okay. Why did you forward this e-mail to
25 A. Always Redick. 1 don't know why | put Nestico on |25 yourself?
114 116
1 there. But Redick was in charge of saying yes or 1 A. Really it was, more than anything, it was just
2 no to withdraws. You know, we had the discretion | 2 the frustration that | felt at that time of
3 to do that on their own, so you needed approval 3 having to go over it on multiple occasions with
4 to do that. 4 Redick just to get him to say yes. You know, 1
5 Q. Okay. 5 mean, it seems on its face like I need to get out
6 A. And it was not willing -- it was not always 6 of this case, and you've already approved it once
7 forthcoming. So you see | asked in September and | 7 before I ever came there with the case, so say
8 then 1 asked again in November. 8 yes, let's get out of this.
9 Q. So you write I brought this case with me from S&Z 9 - - - -
10 after she had been formally represented here. 10 (Thereupon, Gary Petti Plaintiff's Exhibit 20
1 KNR withdrew. She came to me with a bad offer. 11 was marked for purposes of identification.)
12 A. Uh-huh. Right. 12 - - - -
13 Q. So offer has not changed and will never change -- 13 Q. Here's Exhibit 20. Now, this is a --
14 A. Uh-huh. 14 MR. MANNION: Objection again.
15 Q. -- Medicaid lien plus 500. ||l had exited 15 Q. If you look at --
16 the car wash and stopped to allow her vehicle to 16 MR. MANNION: Two years after he
17 be dried. The next car through -- 17 left.
18 MR. MANNION: You said we were 18 MR. PATTAKOS: Right. Understood.
19 going to redact it and you just read it. 19 Q. This is an e-mail exchange that happened between
20 Q. -- bumped her from behind -- 20 Kelly Phillips, an attorney in the Columbus
21 THE WITNESS: That's from the 21 office and Mr. Nestico in October of 2014.
22 crash report. 22 There's -- read Mr. Phillips' e-mail first.
23 Q. --she went to ER because she had a feeding tube 23 MR. MANNION: You mean to himself?
24 and needed it checked. Three weeks later after 24 MR. PATTAKOS: Yes.
25 orally agreeing to the offer, she went to see 25 A. Whereis it?
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1 Q. Itis on the third page here. 1 our clients," do you agree with that?
2 A. Okay. 2 MR. RUBIN: Objection.
3 Q. KNRO4024. 3 MR. MANNION: Objection.
4 A. Okay. 4 I agree that it's not hard to make that argument.
5 Q. Is what Mr. Phillips is describing here 5 Now if you take a look at Mr. Nestico's response
6 consistent with your experience of Dr. 6 on the first two pages -- actually, yeah, it
7 Ghoubrial's involvement on KNR cases? 7 starts at the bottom of the first page.
8 MR. RUBIN: Objection. 8 All right.
9 A. In general terms, yeah. 9 What are your impressions of this e-mail and the
10 Q. How so? 10 context of the testimony you've provided today?
11 A. I1tdidn't do anything to help the offers really. 1 MR. MANNION: Objection.
12 You know, if you do enough -- and 1 don't know 12 MR. RUBIN: Objection.
13 all your guys' background, I'm assuming you know | 13 MR. MANNION: Nonsensical
14 at least as much as | do. Most of the cases are 14 question.
15 dependent on the facts, not what the lawyers do 15 Well, you've never seen this e-mail before, have
16 or anything like that. So you have a low-impact 16 you?
17 chiropractic case with six weeks of care and a 17 No.
18 $4,000 bill, you know, whatever attorney all star 18 I'll repeat the question: What are your
19 is going to get a certain amount of money and the |19 impressions in the context of the testimony --
20 run-of-the-mill guy is going to get something 20 MR. MANNION: Objection.
21 very similar to that. So adding these 21 -- you provided today and the subjects we
22 injections, which is what | was familiar with, 22 discussed?
23 doesn't change much. 23 MR. KEDIR: Objection.
24 MR. RUBIN: Objection. Move to 24 MR. MANNION: Objection. Which
25 strike. 25 testimony?
118 120
1 MR. KEDIR: Objection. 1 I think it's easy for Nestico to say because he
2 A. Itdoesn't offset the cost of the injection 2 doesn't do any of the work. So saying, go ahead
3 really. 3 and fight these battles doesn't cost him anything
4 Q. So when he says I'm now five for five with -- 4 really. Lawyers who are pre-lit lawyers that are
5 "Five for my last five with Nationwide cases 5 handling the cases, you know, it's always the
6 where they are flat out refusing to consider 6 worst cases that take the most time. So you
7 anything related to Clearwater." Did you ever 7 fight this battle for hours and hours and hours
8 have any experience like that? 8 and it just bogs you down. It keeps you from
9 MR. RUBIN: Objection. 9 handling cases that are more profitable. And
10 A. Not exactly like that, but certainly where 1 had 10 given that Nestico doesn't really care what you
1 adjusters say, yeah, we're not paying for that. 11 make on this case, he only cares that you make
12 Q. Paying for injections? 12 100 for the month, 100,000. Like I said, it's
13 A. Yes. 13 easy for him to say, fight this fight. Because
14 Q. From Ghoubrial? 14 it's not his time and it's your time and it's not
15 A. Yes. 15 his bonus, it's your bonus. So it's easy to say.
16 MR. RUBIN: Objection. 16 MR. MANNION: Objection.
17 MR. KEDIR: Objection. 17 I also of course was on the defense side and
18 Q. On KNR cases? 18 ended up doing significantly more plaintiff's
19 MR. KEDIR: Objection. 19 work. Not a fan of insurance companies and 1
20 MR. RUBIN: Objection. 20 absolutely agree that the insurance company, it
21 A. That's my recollection, yep. 21 doesn't matter what you do to a certain extent,
22 Q. And when Mr. Phillips writes, "I am a bit 22 like these guys are doing, you've got to find the
23 concerned with the ethical dilemma this creates. 23 favorable side for your client.
24 It is not difficult to make an argument that we 24 MR. MANNION: I'm going to object
25 are treating Clearwater's interests as equal to 25 to the characterization of what we're
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1 doing. 1 MR. MANNION: Objection.
2 THE WITNESS: Oh, okay. 2 A. That would be up to the individual lawyer on how
3 A. Zealously representing people within the bounds 3 they explained it.
4 of the law, whatever that entails, in any 4 Q. Well, Kelly Phillips testified that -- consistent
5 particular case. 5 with what you've said today -- was that you
6 So I don't have a lot to say other than it's 6 understood that was the business model --
7 easy for him to say, but as a practical matter, 7 MR. MANNION: Objection.
8 I'm not sure again that the treatment from 8 Q. -- and that his understanding of Nestico's
9 Clearwater added value to the client's case. 9 response was that it wasn't the attorney's job at
10 MR. MANNION: Objection. 10 KNR to question Dr. Ghoubrial's treatment or his
11 MR. RUBIN: Objection. 1 bills --
12 Q. And when you talk about insurance companies, to 12 A. Right.
13 some degree, are always going to be doing their 13 Q. -- and that his job would be in jeopardy if he
14 jobs -- 14 continued to do so?
15 A. Uh-huh. 15 MR. RUBIN: Objection.
16 Q. --to represent their sides zealously, this isn't 16 Q. Do you agree with that?
17 just that, is it? What Kelly Phillips is talking 17 MR. MANNION: Complete
18 about here. 18 mischaracterization. Absolute
19 MR. RUBIN: Objection. 19 mischaracterization.
20 MR. MANNION: I'm going to object 20 A. What I will say to that is the lady that |
21 again. 21 mentioned earlier, who was signed up by Kevin
22 A. 1 would say no. It's a--it's a, you know, 22 Sandel and | ultimately took over that case who
23 perception that these look like manufactured 23 had questions about why she was referred to Akron
24 cases. And that certainly is an opinion that 1 24 Square and why she couldn't do her own thing and
25 share. 25 why she couldn't use her medical insurance and
122 124
1 Q. And this is relating to a specific provider that 1 all that, created a very, very difficult, what 1
2 Nationwide and Progressive are looking at with 2 perceived as an ethical situation for me, because
3 extreme skepticism, correct? 3 1 wanted to tell her the truth, what 1 believed
4 MR. POPSON: Objection. 4 to be the truth, which is that that's the way
5 MR. RUBIN: Objection. 5 this works and you're part of a larger operation.
6 MR. MANNION: Objection. 6 Q. Okay. There were other doctors that the firm
7 A. Yes. They see it over and over and over and over 7 could have sent its clients to other than Dr.
8 again. And on the other hand, they see all kinds 8 Ghoubrial, correct?
9 of people who treat elsewhere who aren't getting 9 MR. MANNION: Objection, saying
10 trigger point injections, but when they treat -- 10 the firm sent them to Ghoubrial. You know
1 you know, when there's KNR involvement and 11 that's a mischaracterization.
12 certain chiropractor involvement then for some 12 MR. RUBIN: Join.
13 reason all these people need trigger point 13 A. Certainly. You know, if people have health
14 injections. 14 insurance, they can go anywhere for medical
15 MR. RUBIN: Objection. Move to 15 treatment ordinarily, at least in my experience.
16 strike. 16 You know, there are a few -- a few that I've run
17 Q. And Nestico's response is basically just we're 17 across over the years. Doctors that is, MDs,
18 going to file suit on all these cases? 18 that don't want to be involved in auto accident
19 A. Yeah. Well, as long as we've got a good impact 19 cases. But most of them, | would say in my
20 and clear liability and all the other things that 20 experience, the overwhelming majority are -- if
21 make a good case, then we'll take this one on. 21 you have some means to pay, they'll treat you.
22 Q. But the client, again, never hears about the 22 Q. If you have insurance, they'll accept your
23 insurance company's view of the treatment that 23 insurance, correct?
24 they get from Dr. Ghoubrial, correct? 24 A. Right. Yeah.
25 MR. RUBIN: Objection. 25 MR. MANNION: Objection.
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1 MR. RUBIN: Objection. 1 health insurance, maybe they didn't have a ride

2 Q. And this was your experience in handling 2 because chiropractors give people rides to the

3 thousands of personal injury cases over 15 plus 3 clinic, then, sure, I'll give you a referral to

4 years, correct? 4 someone who | like.

5 MR. RUBIN: Objection. 5 Q. And it was also your preference that your clients

6 MR. MANNION: Objection. 6 pay their medical bills with their own health

7 A. That was my preference. 7 insurance, correct?

8 Q. And what was your preference? 8 A. Yes, if they have health insurance, use it. If

9 A. My preference would be if people had a doctor 9 they had med pay, that's another thing. Some of
10 already, whether it be a chiropractor or 10 the doctors will take med pay if the auto
1 otherwise, stick with that person. I'm not -- | 1 insurance will -- of the car that they were
12 don't want to manage your treatment. | spent a 12 operating, whether it be their own insurance or
13 lot of time and I met with all of my clients 13 somebody else's, if they have medical payments
14 before I got to KNR face-to-face -- not all, most 14 coverage, you'd sometimes talk to the MDs about
15 of them face-to-face, and I explained to them in 15 that and say, well, here's your form of payment.
16 what | thought was great detail of how the 16 Like State Farm -- back then at least, | haven't
17 process worked and I explained to them the 17 done any personal injury in years -- they often
18 importance of their treatment, not just so that 18 have $100,000 med pay policy. So get whatever
19 they get better, but also in terms of creating 19 treatment you want, it's going to be paid for.
20 evidence in their case. 20 Q. So how -- strike that.
21 So that they were prepared to be out on their |21 THE VIDEOGRAPHER: I need to
22 own making good decisions. And I would tell 22 change.
23 them, you know, if you've got questions, 23 MR. PATTAKOS: You need to change
24 certainly call, but you're a grown person, take 24 now? Okay. Just please quickly.
25 care of yourself. If this was a car accident and 25 THE VIDEOGRAPHER: Yes. Off the

126 128

1 you had the flu, you'd find yourself to the 1 record

2 doctor. So do what you think is right. If you 2 - - - -

3 have questions and issues, give me a call and 3 (Off the record.)

4 I'll help you through those. So if you've got 4 - - - -

5 medical treatment, go see your doctor. But I 5 THE VIDEOGRAPHER: On the record.

6 would caution them, based on my experience, MDs | 6 BY MR. PATTAKOS:

7 are very conservative. So if you go see your own 7 Q. Soeven if a client had a primary care physician

8 doctor, don't let him tell you, ah, you're not 8 who was reluctant to handle personal injury cases

9 dead yet, check back in three weeks see if you're 9 or handle them in a way that maybe the -- would
10 any better. Oh, you're still not dead, come back 10 be best for the client in terms of recovery,
1 in three weeks. 11 there were other doctors that the client could go
12 Because | know the insurance companies will 12 see, correct?
13 look at that and say, well, you really didn't 13 MR. MANNION: Objection.
14 treat for a month or two months after this 14 MR. RUBIN: Objection.
15 accident and all of a sudden you're in physical 15 A. Sure. There's -- you would get -- you know, some
16 therapy. 16 of the doctors would approach you if they wanted
17 So I would tell them very directly that that 17 to be involved in personal injury stuff. You
18 was a risk of going to see their family doctor. 18 know, they would send you promotional materials
19 And if they wanted physical therapy, they should 19 and buy you bagels. You know, hey, we can get --
20 discuss that openly with their doctor so they get 20 do you want to refer people here? You know,
21 there sooner rather than later. 21 we'll work on an assignment or we'll work on a
22 But | would get out of -- | tried to be not 22 letter of protection. Less often certainly for
23 in the business of managing their treatment. 23 MDs than other doctors, but, yeah.
24 Nowv, if they had nobody and they didn't have -- 24 Q. There were also doctors who would be comfortable
25 they didn't have a doctor or they didn't have any 25 handling personal injury cases and being paid
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1 from the client's health insurance, correct? 1 is somebody sent some kind of a promotional thing
2 A. For sure. For sure. 2 to KNR and it was an MD willing to work on an
3 Q. So was that your practice when you went to KNR? 3 assignment. So to me that was good news because
4 A. My practice by the time | went to KNR most of it 4 I prefer MDs to chiropractors. And if | can get
5 was chiropractic only. You know, if people had 5 somebody to see an MD as opposed to a
6 an MD and they were seeing that MD, then that's 6 chiropractor, especially on an assignment basis
7 what they did. Now, most -- | didn't -- again, | 7 where they're not getting -- you know, the client
8 ran my own show and Gary Petti didn't advertise, 8 is not getting beat up to pay their bill, then 1
9 so | didn't have the capacity to myself generate 9 wanted to do that.
10 lots of clients. | got lots of referrals. Every 10 Q. What does an assignment basis mean?
1 now and then | would get someone who was referred |11 A. You assign a portion of your settlement to the
12 to me word of mouth because | represented their 12 doctor in the event that settlement comes in, to
13 sister, their brother or whoever, and they were 13 pay your medical bill.
14 already treating with an MD or they had medical 14 Q. Is that different from an LOP?
15 insurance that -- where they could go to an MD, 15 A. 1 use them interchangeably --
16 but in terms of volume, most of my cases at the 16 Q. Okay.
17 time | started at KNR were referred to me by 17 A. -- but they're not very particular.
18 chiropractors. 18 Q. What do you recall about this?
19 Q. What about the cases that you took in while you 19 A. 1 did that, I made the referral to whatever that
20 were at KNR? 20 person is, and Josh Angelotta most have as well
21 A. 1 didn't get a lot of them to the point where | 21 independently, and then Redick called us into a
22 was negotiating on them. Like | said, Akron 22 meeting and Brandy was there and they both yelled
23 Square was a big player at KNR in terms of 23 at the two of us for doing that and said we
24 volume. That one case in November where Megan 24 should have referred it somewhere else, to some
25 sent out the -- or prepared the package that 25 chiropractor who was nearby. And don't do it
130 132
1 included their narrative report was like in mid 1 again because the other chiropractor refers us
2 November, some point like that, and I was fired 2 many more people. Those people never referred
3 two weeks later, so -- and that -- 3 anything or very little, whatever it was.
4 MR. MANNION: I'm going to object. 4 Q. What would you estimate -- what's your estimate
5 A. --three weeks maybe. | was conscious -- that 5 of the percentage of your clients who didn't have
6 was the first time | was consciously aware of the 6 health insurance?
7 narrative report being part of a Plambeck 7 A. 50/50 maybe. 1 mean some of them would be
8 chiropractor settlement package. 8 employed and have, you know, Medical Mutual or
9 So I guess what I'm trying to say is | didn't 9 something like that and then a significant
10 see a lot of cases that | originated through to 10 portion would have CareSource, Medicaid/Medicare,
1 even the point where the portfolios were going 11 something like that. So as far as the people who
12 out. 12 are truly uninsured, probably less than 50
13 Q. Were there other doctors -- 13 percent.
14 MR. POPSON: Objection. 14 Q. Less than 50 percent?
15 Q. -- were there other MDs besides Dr. Ghoubrial 15 A. Yes.
16 that the firm would use? 16 Q. How much less?
17 A. Yeah. 17 A. 1don't know.
18 MR. RUBIN: Objection. 18 Q. Was it your experience that the providers that
19 MR. MANNION: I'm going to object 19 the KNR firm worked with never accepted insurance
20 to "the firm using". 20 payments from the --
21 Q. What do you recall about that? 21 MR. MANNION: Okay.
22 MR. MANNION: You haven't 22 Q. -- client's health insurance?
23 established that the firm referred them to 23 MR. RUBIN: Objection.
24 Ghoubrial. 24 A. Yeah, that is -- that's my understanding.
25 A. The only -- the only instance that comes to mind 25 Q. What did you understand the purpose behind that
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1 to be? 1 trying not to be obligated to honor those in the
2 MR. RUBIN: Objection. 2 event it became problematic to honor them. That
3 A. Better payment rate that Medicare or Medicaid 3 they would be able to push it back on the
4 paid, you know, 15 bucks for a chiropractic 4 individual lawyer who sent it as opposed to the
5 visit, that they can bill the auto insurance 5 firm represented on the letterhead.
6 company 150 bucks for. 6 MR. MANNION: I'm going to object
7 - - - - 7 to speculation.
8 (Thereupon, Gary Petti Plaintiff's Exhibit 21 8 Q. Was it common practice at the time for letters of
9 was marked for purposes of identification.) 9 protection for doctors to be sent on KNR
10 - - - - 10 letterhead?
11 Q. Let's take a look at Exhibit 21. You sent me 11 A. 1 never sent those so |1 don't remember and 1
12 this e-mail, correct? 12 don't remember. I'm sure I've seen them, but I
13 A. Yes. 13 was not responsible for generating them, so 1
14 Q. Why did you send me this e-mail? 14 don't remember. | assume so based on this, but I
15 A. Because you asked for it. And I can't remember 15 didn't --
16 why | saved it though. | don't remember what I 16 MR. MANNION: Objection. Move to
17 perceived the significance of it was or is. 17 strike.
18 Q. How do you mean, I asked for it? 18 A. --1 never saw -- | can't remember seeing one.
19 A. Well, the subpoena. 19 MR. PATTAKOS: Okay. I might not
20 Q. You thought it was responsive to the subpoena -- 20 have more than about a half hour right now.
21 A. VYes. 21 MR. MANNION: When you get done
22 Q. --thatwe sent you? 22 then we'll take lunch.
23 A. Yes. 23 MR. PATTAKOS: Why don't we take a
24 Q. Okay. I didn't specifically ask for this e-mail. 24 short break now --
25 A. Right. No, you didn't know it existed. Your 25 MR. MANNION: Okay.
134 136
1 subpoenaed covered, you know, whatever 1 MR. PATTAKOS: -- and then, yeah,
2 communications | had from there. | can't 2 I won't be any later than 1:00.
3 remember how it was phrased, but I thought it was 3 THE VIDEOGRAPHER: Off the record.
4 responsive. 4 - - - -
5 It just -- and I'm sure this is not why -- 5 (Thereupon, a recess was had.)
6 you know, | can't imagine why you'd be interested 6 - - - -
7 in this, but one of the frustrations I had there 7 THE VIDEOGRAPHER: On the record.
8 was how the rules were always changing. You 8 BY MR. PATTAKOS:
9 know, 1 worked from March until November and then 9 Q. What do you recall about the investigators' role
10 no settlement memos can leave without Rob's 10 at the firm?
1 approval. You're going to be terminated without 11 A. Sign-up guys. That's what they were often
12 question. 12 referred to, sign-up guys.
13 Q. Okay. Exhibit 22. 13 Q. They were referred to as the sign-up guys. Who
14 - - - - 14 referred to them as sign-up guys?
15 (Thereupon, Gary Petti Plaintiff's Exhibit 22 15 A. Virtually everyone, if not everyone.
16 was marked for purposes of identification.) 16 Q. And what did they do?
17 - - - - 17 A. Sign up people. They had -- they took turns --
18 Q. This is another e-mail that you provided to me, 18 the way | remember it is one of them would do
19 correct? 19 Summit County one week and the other one would do
20 A. Yeah. 20 everything else. And then -- specifically
21 Q. And why did you save this e-mail? 21 referring to Aaron and Mike. So Portage,
22 A. | just thought it was curious that -- 1 don't 22 Cuyahoga, all that, wherever the firm didn't have
23 know what they were up to in terms of not sending 23 a remote sign-up guy like Gary Monto [phonetic]
24 a letter of protection on office letterhead. 24 wherever he was at and --
25 That perhaps there was some way that they were 25 Q. Toledo?
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1 A. --and Wes Steele. 1 That one of them did the Summit County and the
2 Q. Columbus? 2 other one did everything but Summit Country that
3 A Right. 3 was still in northeast Ohio. So I was forever
4 MR. MANNION: Can you guys please 4 asking those guys to do things and being told no,
5 not talk over each other? 5 that's not my -- you've got to ask my cousin.
6 THE WITNESS: Sure. 6 Q. They were cousins?
7 A. So there was a -- Aaron and Mike were in KNR's 7 A. That's my understanding.
8 office virtually all day, every day, unless they 8 Q. Czetli and Simpson are cousins?
9 were out signing somebody up, but then there were 9 A. That's my understanding.
10 other guys who were elsewhere. 10 Q. Okay. Did you ever become aware of them doing
11 Q. Elsewhere in cities that were far away from 1 any investigations or investigative work or even
12 northeast Ohio essentially? 12 sign-up work or courier work, whatever you want
13 A. Yes. 13 to call it, for any other law firm or any other
14 Q. And you're referring to Aaron Czetli and Mike 14 law firm's clients?
15 Simpson, correct? 15 A. No.
16 A. Right. 16 Q. Like you said they were in the office every day?
17 Q. And that's AMC Investigations and MRS 17 A. Every -- unless they were out signing somebody
18 Investigations? 18 up, as far as 1 was aware. | mean, | didn't of
19 A. Yeah. | of course would never refer to them as 19 course didn't keep track of them, but they
20 that, but it would show up on the settlement 20 seemingly were there every day that | was there
21 memos as AMC Investigations. 21 and I was not aware of them leaving the office to
22 Q. What did you think about the fact that was called 22 do anything other than sign people up.
23 an investigation fee? 23 Q. And maybe take some photos or obtain some other
24 MR. MANNION: Objection. 24 documents while they were meeting the client?
25 A. |It's -- in no case that I'm aware of was there an 25 A. Yeah.
138 140
1 actual investigation done. 1 Q. Okay. You say in your affidavit that you would
2 Q. Did they do anything else besides sign people up? 2 often witness Mike and Aaron performing odd jobs
3 A. Not that I'm aware of. 3 around the Akron office such as stuffing
4 Q. Maybe sometimes they would take photos of an 4 envelopes and putting up holiday lights --
5 accident -- take photos -- 5 A. Yes.
6 A. If they were out there signing somebody up, they 6 Q. --correct?
7 would take pictures, but as far as going out 7 A. Thatis correct. Election signs I think out in
8 specifically to do that, 1 have no recollection 8 the yard. | saw them doing that at one point.
9 of them doing that. 9 Q. Election signs for judges?
10 I did specifically ask one of them -- because 10 A. Yes.
1 I really didn't use investigators much before 1 11 - - - -
12 went to KNR and | didn't use them much when | was | 12 (Thereupon, Gary Petti Plaintiff's Exhibit 23
13 there, but I had an instance where it seemed an 13 was marked for purposes of identification.)
14 investigator would be helpful. 1 think we were 14 - - - -
15 trying to identify someone whose address was not 15 Q. Here's Exhibit 23. This is an e-mail from
16 identified -- or locate someone whose address was 16 Brandy. And I understand this is after you had
17 not identified correctly on the crash report and 17 left the firm.
18 we needed to send them a letter so they could 18 A. Uh-huh.
19 figure out who their insurance was. And I asked 19 Q. Brandy writes to all pre-lit attorneys copying
20 one of the two, either Aaron or Mike, say, hey, 20 Nestico: We must send an investigator to sign up
21 you know, you're the investigator figure this 21 clients. We cannot refer to chiro and have them
22 out, find this person. And they said, that's not 22 sign forms there. This is why we have
23 what we do. 23 investigators. We are losing too many cases
24 And it took me a while, despite the 24 doing this.
25 simplicity, to figure out their arrangement. 25 Did you receive instructions like this while
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1 you were working at the firm? 1 pretty -- reasonably common, but for a very short
2 A. Absolutely. 2 period of time. Whoever -- whatever chiropractor
3 Q. Bye-mail? 3 marketers were responsible for that must have put
4 A. | don'tremember. But there was a great emphasis 4 an end to it pretty quickly. That was even low
5 of course on not losing clients and prospective 5 for them.
6 clients. So somebody could go out, get 6 - - - -
7 telemarketed elsewhere so you've got to get the 7 (Thereupon, Gary Petti Plaintiff's Exhibit 24
8 people, get to them quickly before anybody else 8 was marked for purposes of identification.)
9 does. 9 - - - -
10 Q. Losing clients to other law firms? 10 Q. So this is Exhibit 24. March 19th, 2012, this is
11 A. Other law firms, other chiropractors who would 1 an e-mail from Brandy to all attorneys.
12 then refer them somewhere else. You know, | had 12 Is this an e-mail that you received?
13 -- over the years | had -- there was a 13 A. Probably.
14 chiropractor in Columbus whose telemarketers were | 14 Q. The end of the first paragraph here Brandy writes
15 essentially abducting people. They would -- 15 -- I'm sorry, strike that.
16 MR. MANNION: I'm laughing with 16 The second paragraph, which is really just a
17 you on that one. 17 few sentences, she writes, "I've also noticed
18 THE WITNESS: Sure. 18 that signups aren't being scheduled for the same
19 A. It was part of the unsavory business that I 19 day as the intake. Obviously this isn't always
20 didn't like. | mean, they -- what would happen 20 possible, but always try your best to make that
21 is my chiropractor in Columbus would call me and 21 happen. This is a sure way to not get the case."
22 say, hey, Gary, we've got four people coming in 22 What did you understand this to mean?
23 Tuesday morning. Can you be here at 10:00 a.m.? 23 A. Basically refers to what 1 just said that you've
24 They want to meet with a lawyer. So I'd say, 24 got to get to the people as soon as possible so
25 okay. Sure. Drive down there, be there sitting 25 that somebody else doesn't get to them.
142 144
1 there at 10:00 a.m., 10:30, people aren't there, 1 Q. And then you send the investigator?
2 so chiropractor gets on the phone, calls the 2 A. Send the investigator out the same day that you
3 people, hey, where you at? | mean, you're 3 do the intake, if possible. You know, you talk
4 suppose to be here at 10:00 -- or actually that's 4 to somebody at 9:00 in morning, they're in
5 what it was, transportation because people don't 5 Ashland County, not at a chiropractor or
6 have a car so we have to pick them up at 9:30 to 6 something like that, then, you know, okay, we're
7 get them to their appointment at 10:00. So 9:30 7 going to represent you. Whoever's job it is,
8 the guy is not there, the people aren’'t there. 8 either Aaron or Mike, to service Akron -- or
9 So they call them, where are you at? We were 9 Ashland County that week, you coordinate with
10 suppose to pick you up, you have an appointment 10 their schedule and get them out there on the same
1 here at 10:00. What do you mean where am | at? 11 day that you spoke to them, if possible.
12 I'm here. You're not here, we're here. Where 12 Q. Did you use investigators like this at Slater &
13 are you? He's at a different chiropractor's 13 Zurz?
14 office. 14 A. Not like that, no. We did have for a period of
15 What happened was after he made the 15 time a guy who lived in Columbus, since most of
16 appointment with one guy, another called and 16 my business was in Columbus, who did some
17 said, oh, we're affiliated, you've got an 17 sign-ups for us.
18 appointment at 10:00, we're affiliated, they're 18 Q. Did you charge the client for it?
19 overbooked, come see us at 9:30. We'll be there 19 A. No.
20 to pick you up at 9:00. 20 - - - -
21 So they think they're going to see one 21 (Thereupon, Gary Petti Plaintiff's Exhibit 25
22 chiropractor affiliated when they're not and get 22 was marked for purposes of identification.)
23 taken to another one altogether. 23 - - - -
24 So great emphasis to get after people before 24 Q. Here's Exhibit 25. This is an e-mail that was
25 they could be diverted elsewhere. That went on 25 sent in 2014 after you left the firm --
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1 MR. MANNION: Same objection. Go 1 do is sign somebody up.
2 ahead. 2 THE REPORTER: Do what?
3 Q. --thatlists a series of criteria that Holly 3 As far as 1 knew all they had to do was complete
4 Tusko is e-mailing to a bunch of the firm's 4 the signup to get paid. And actually I don't
5 investigators then copying pre-lit attorneys and 5 even know if it was there. You know, I don't
6 Brandy and Mr. Nestico. 6 know if they got paid if it was an unsuccessful
7 She writes, please note that if this criteria 7 signup for some reason. If they went out there
8 is not met, you will not be paid. When doing a 8 and, you know, the person changed their mind and
9 sign-up the following steps need to be taken. 9 said, you know what, this all happened too fast,
10 Number 1, the subject line of the e-mail must 10 I'm not going to sign, 1 don't know if they would
11 contain the client's name. Number 2, these 1 still get paid or not.
12 forms, the fee agreement, the authorization and 12 Rob Horton testified that Mike and Aaron were
13 proof of representation forms need to be signed 13 paid on some cases where there -- where an
14 and dated as well as a discharge letter, if 14 investigator simply did not do a signup. That
15 applicable. Photos of insurance cards, photo of 15 there was an investigation fee on every
16 the client from the chest up. Photos of any 16 settlement memorandum and that on cases where the
17 visible injuries, photos of the vehicle and photo 17 signup was say done at a chiropractor's office --
18 of police report. 18 Uh-huh.
19 Was it your experience that the investigators 19 -- and no one investigator went to meet with the
20 obtained all this information while you were at 20 client, that Mike and Aaron would be paid on a
21 the firm? 21 rotating basis on these cases, too. Do you
22 MR. MANNION: Objection. 22 recall that ever happening?
23 A. 1 would say -- no, it was not my experience. 1 23 MR. MANNION: Objection.
24 don't remember it -- 24 Yes, yes. | would say that's certainly true.
25 Q. You can'tsay -- 25 And how do you know that that happened?
146 148
1 A --that way. 1 Because | knew that people were signing up at
2 Q. --one way or the other? 2 Akron Square, for example, and at that point
3 A. Right. 1 do think that absolutely sometimes they 3 there was no investigator there, because how
4 took photos. I don't know what their -- you 4 could there be? They've got a new -- you knowv,
5 know, that this was the reporting that went back 5 Akron Square, for example, is just having a new
6 so that they could get paid, but 1 know sometimes 6 intake at 10:00 a.m. on a Tuesday. They have put
7 they took photos sometimes when they were out 7 them on the phone, the people sign, fax
8 there. 8 contingent fee contract and authorizations would
9 Q. Do you recall that the investigators had 9 be there ten minutes later and Mike and Aaron
10 firm-issued iPads while you were at the firm? 10 would still be in the office or they'd be out
11 A. 1 don't recall that. 11 somewhere else, | mean, that they couldn't have
12 Q. Could it be that these criteria were a new policy 12 gotten to the office that fast to do anything.
13 that was instituted after you left the firm? 13 MR. KEDIR: Objection.
14 A. Yes. 14 The defendants have represented repeatedly
15 Q. Maybe after they were providing with firm-issued 15 throughout this lawsuit that part of their job
16 iPads? 16 was to obtain the police reports. Is that your
17 MR. MANNION: Objection -- 17 experience?
18 A. Certainly at any point after 1 left. 18 No.
19 MR. MANNION: -- speculation. 19 MR. MANNION: Objection.
20 Q. Okay. So it was never your experience that the 20 You would agree that to handle any personal
21 investigators had to do all seven of these things 21 injury case competently the attorney would have
22 to get their investigation fee paid, correct? 22 to have a copy of the police report, correct?
23 MR. MANNION: Objection. He 23 Yeah. And they're available readily online,
24 already answered that he didn't know. 24 crashdocs.com or something like that. It's three
25 A. Yeah, what -- as far as I knew, all they had to 25 seconds of a search.
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1 Q. At some periods of time they weren't though? 1 Slater & Zurz that's basically the only thing |
2 A. That's correct, sure. 2 would ever use an investigator for is -- because
3 Q. And sometimes material is needed to be obtained 3 you can run the -- find somebody who had the
4 from a police department, correct? 4 means of running the plate to find an alternate
5 A. Right. 5 address from something that was different than
6 Q. But most of the time you can get those online, 6 what showed up on the crash report. So we'd use
7 correct? 7 an investigator for that.
8 MR. MANNION: Objection. Time 8 And | had a similar scenario. 1 think we --
9 period. 9 you know, they guy failed to show proof of
10 A. At Slater & Zurz, for example, we didn't use 10 insurance at the scene, so we sent him a letter,
1 investigators for that, we had paralegals who 1 hey, you know, who's your insurance and it came
12 somehow, someway, were able to get crash reports. | 12 back addressee unknown, so now we've got to find
13 Q. And it would be something that the firm would 13 where this guy is living.
14 simply would have to do on every single case -- 14 - - - -
15 MR. MANNION: Objection. 15 (Thereupon, Gary Petti Plaintiff's Exhibit 26
16 Q. -- to handle the case competently? 16 was marked for purposes of identification.)
17 A. We did that on every single case and we did not 17 - - - -
18 use investigators for that, just the paralegals 18 Q. Here's Exhibit 26. You would have received this
19 did that. And they could get them online. You 19 e-mail right before you were terminated, right?
20 know, if they knew, for example, that the City of 20 A. Right there somewhere, yeah. Within a day or two
21 Akron crash reports are online, they could go 21 either way. 1 honestly can't remember seeing
22 there. I do know that they would send out 22 it --
23 letters at times to records departments 23 Q. Okay.
24 requesting copies of crash reports, but as far as 24 A. -- butthat's right about the time -- I worked
25 I'm aware, they never -- prior to me going to 25 there some part of December 2012.
150 152
1 KNR, we never used an investigator for that. 1 Q. Thisis an e-mail that went out to the staff
2 Q. And you expected these investigators, Aaron and 2 where Mr. Redick says, please be advised that if
3 Mike, to be on-call every day to handle signups, 3 the attorney on the case requests any
4 correct? 4 investigator who is not Mike or Aaron to do
5 A Yes. 5 something for a case that has already been
6 Q. You knew that Mike and Aaron at least were 6 opened, i.e. pick up records, knock on the door
7 on-call every day to handle signups and whatever 7 to verify address, they can be paid on a
8 other tasks you or one of the attorneys might 8 case-by-case basis depending on the task
9 need them to do? 9 performed. However, no checks for anything other
10 A. Yeah. That was -- 1 didn't use them much but, 10 than the SU fee, meaning signup fee, should ever
1 yeah, they were -- that was their jobs, as | 11 be requested without getting in-writing approval
12 understood it. 12 from the handling attorney, myself and/or Brandy.
13 Q. Okay. You knew they weren't going to be tied up 13 Then it says, under no circumstances should any
14 working on investigative work for clients of 14 additional checks to MRS or AMC be requested
15 other law firms, correct? 15 other than at the time the case is set up.
16 A. That would be a complete surprise to me. 16 Do you have any understanding of why Mike and
17 Q. Though sometimes they did tell you that -- when 17 Aaron are being treated differently here in
18 you asked them to do anything that that wasn't 18 comparison to the other investigators?
19 their job? 19 MR. MANNION: Objection.
20 A. Yes. 20 A. Because they're local and they do things other
21 Q. What were the types of things you asked them to 21 than signups. The tasks around the office kind
22 do when they told you it wasn't their job? 22 of stuff.
23 A. To locate someone. Find a valid address for like 23 Q. And they're expected to do that?
24 tort feasor in a car crash case. That was 24 A. Uh-huh.
25 specifically what it was. Because in the past at 25 THE REPORTER: "Uh-huh"?
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1 A. Yes, yes. 1 If a client fired you -- and this is what | was
2 MR. MANNION: Objection. 2 told -- and they, the management, felt like it
3 Q. And they're compensated for that by the payments 3 was your fault, they would dock your fee, your
4 on cases where they do nothing? 4 commission check, an amount of money that they
5 A. Right. 5 thought fairly represented what you cost them by
6 MR. MANNION: Objection. 6 not -- by getting fired.
7 MR. RUBIN: Objection. 7 So if there was some possibility you were
8 MR. MANNION: That's speculation. 8 going to get fired because the client wants money
9 Q. Okay. You understood that the KNR firm 9 now, you've got to make the offer to them.
10 advertised while you were working there it could 10 Because if it doesn't, if you don't and they end
11 get your clients cash advances, correct? 1 up firing you, then Rob and Rob, can look back
12 A. Yes, and they still do. My daughter was in an 12 and say, you know what, you should have done
13 accident, she was a passenger, and they sent her 13 this, you got fired, you cost us whatever amount
14 a letter. 14 of money in legal fees, you're getting docked.
15 Q. Your daughter? 15 Q. So that creates an incentive for the attorneys to
16 A. Yes. 16 use these loans?
17 Q. Is she okay? 17 A. Absolutely.
18 A. Itwas last spring. She's fine. But, yes, KNR 18 MR. MANNION: Objection.
19 sent her a letter and it had the dollar bill in 19 Q. To keep the clients from terminating the
20 it with, we can get you money. 20 relationship with the firm?
21 Q. What year was that? 21 MR. MANNION: Objection.
22 A. It was last spring, | believe. No more than two 22 A. Right.
23 years ago because she was coming home -- well, 23 Q. Did anyone at the firm ever instruct you
24 no, it must have been last spring because she was |24 specifically to use the loans in this way?
25 coming home from Ohio State and she's only a 25 A. Yeah, sure. To keep people happy.
154 156
1 sophomore now so this is her second year. 1 Q. Who told you that?
2 Q. Do you still have a copy of that? 2 A. Redick and Nestico.
3 A. Idon't. | kept it for a little while as a 3 Q. Even when the client wasn't necessarily asking
4 curiosity and I threw it out. 4 for a loan?
5 Q. What do you recall about the way the firm -- 5 MR. MANNION: Objection.
6 strike that. 6 A. | can'tsay that, but it was -- it was clear
7 What do you recall about the firm's policies 7 that, you know, that's sort of a go-to. You
8 and practices regarding these cash advances while 8 knowv, if it comes up, you better be ready to tell
9 you were there? 9 them, you know, hey, you've got this loan where
10 A. It was all about not getting fired, so they -- 10 you can get money in a couple days. It will tide
1 whenever anybody asked, they'd give it to them. 11 you over until we get the rest of your settlement
12 Offer it to them, do whatever you could to not 12 in.
13 get fired. Make sure the client stayed happy. 13 Q. Did they tell you this in private individual
14 Make sure the client's eyes didn't wander to 14 conversations or was this in group conversations,
15 somebody else who may have been promising them | 15 a group context or --
16 something, but get them -- you know, make sure 16 A. Well, in part it was group because | think they
17 they know they can get money, if they want it. 17 had the meeting the one time with Ciro who came
18 Q. So not getting fired by the client? 18 in and brought lunch for everybody. And, you
19 A. Right. 19 know, they talked about how to use it to our
20 Q. Soif aclient was impatient or unhappy with 20 benefit, to the law firm's benefit.
21 their case? 21 Q. So during that lunch it was discussed how to use
22 A. Get them some money, yes. And | was told -- you |22 the loans to the law firm's benefit?
23 know, | see these e-mails, some of them at least 23 A. Right.
24 remind you, you're going to get fired if you do 24 Q. What do you recall about that, anything more
25 this, you're going to get fired if you do that. 25 specific?
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1 A. Just that, to keep people happy. You know, make 1 probably -- it was probably with one or the other
2 sure that, you know, somebody who's -- people are 2 Rob where, you know, | was expressing just what |
3 out of work, they're not making any money, 3 expressed to you, that, oh, my God, why would we
4 they've got bills to pay, get them some money. 4 do this, it makes it so much harder to settle the
5 Q. What do you remember about Liberty Capital? 5 case and the response was, you know, at least
6 A. That -- I never heard of them before joining KNR. 6 you're going to get something out of it. If they
7 And for a period of time Liberty Capital was the 7 fire you, because they're going somewhere else
8 person who we were instructed -- or the group 8 for money then you're going to get zero. So keep
9 that we were instructed to use. 9 them happy, keep the client happy.
10 Q. Did you understand why? 10 Q. Let me show you -- I don't need to go through all
11 A. No, I did not. 1 the Liberty Capital e-mails.
12 Q. Did you know who owned Liberty Capital? 12 - - - -
13 A. Somehow someway | came to believe that that Ciro 13 (Thereupon, Gary Petti Plaintiff's Exhibit 27
14 guy did. 14 was marked for purposes of identification.)
15 Q. Why was that? 15 - - - -
16 A. 1 think he was the only person who was ever 16 Q. This is Exhibit 27. This is Thursday, May 10th,
17 involved in any of it. 1 think. 1 don't really 17 2012. And Mr. Nestico says, "For any Plambeck
18 - 18 patients only please use the below company for
19 Q. And the firm was constantly negotiating, the 19 cash advances."
20 firm's attorneys were constantly negotiating with 20 Now I can represent to you that he later sent
21 Ciro about taking write-offs on the loans, 21 an e-mail saying sorry applies to all cases not
22 correct? 22 just Plambeck, but did you ever have any
23 A. Yeah, yeah. You know, because those things -- 23 understanding of why he would distinguish between
24 those loans are, in a sense, predatory, so they'd 24 Plambeck and non-Plambeck cases here?
25 become very burdensome come settlement time. You | 25 MR. MANNION: Objection.
158 160
1 know, you borrowed 500 bucks a year ago, now 1 MR. RUBIN: Objection.
2 you've got to pay us back 900. Well, after we do 2 A. No, I didn't. And this -- I'm very new still at
3 the math and we pay back Liberty or whoever, the 3 this point. And just at Slater & Zurz we had,
4 900 bucks, there's no money in it -- or there's 4 you know, a policy to talk them out of it, talk
5 200 bucks in it left for the client. The firm is 5 the client out of it. You know, make sure they
6 going to get 1,100, the client is only going to 6 know how bad this is going to be for them. So
7 get 2000 because they already got -- or that math 7 that if they do follow through and do it, then
8 -- yeah, essentially they already got 500, but it 8 you can say, | told you so later on when the case
9 cost them 900 to get it so they're really getting 9 settles.
10 1,100 but they're only seeing the 200 at the 10 So -- and since | was still new there and I
1 moment. So they've created -- had the tendency 11 come from 15 years or however long -- in fact,
12 to create some animosity with the client. 12 Slater & Zurz handled a case that made interim
13 Because they see and hear that you're going to 13 settlement funding illegal in Ohio for however
14 get 1,100 bucks and they're really only getting 14 many years, until they decided -- | can't
15 700 total, the 500 they got initially plus the 15 remember if they changed the legislation or what
16 200 that's left over after they pay Liberty 16 they did differently, but Slater & Zurz took that
17 Capital back the 900. So, no, I don't want to 17 case to the Ohio Supreme Court and it was not
18 settle it. 1'm not getting enough money. You're 18 permitted for some period of time here in Ohio.
19 getting all the money. So | would discourage 19 So again, 1 had a culture of this is all bad.
20 that. 1 mean last resort. 20 So when 1 see this, you know, just more jaw
21 Q. Did anyone at the firm ever tell you that the 21 dropping really than anything that -- because in
22 client should be discouraged from taking these 22 the past -- first of all, we wouldn't have
23 cash advances? 23 e-mailed it, but it was all no, no, no, keep
24 A. Never, never. And, gosh, I can't remember 24 people away from this, not here's who you use.
25 exactly what the conversation was and it was 25 Q. What did you think about using just one company?
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1 A. 1 wouldn't understand why. Wouldn't -- and it 1 Q. Here's Exhibit 28. So this is an e-mail where

2 did absolutely raise some red flags for me, but | 2 Rob Nestico writes to Ciro, can we get this

3 didn't have the answers as to why it would be 3 client an advance of $250 or more? Please let me

4 directed to one group in particular. 4 know. Don't want to lose this client.

5 Q. Did you ever talk to anybody about this? 5 This is consistent with what you were

6 A. No. I'msure if I did, it was just an expression 6 describing before, correct?

7 that just | don't know why it's even accepted. 7 A. Yeah, absolutely.

8 Why the policy, why the culture isn't like it was 8 Q. Okay. Do you remember -- well, I'll tell you

9 at Slater & Zurz to really strongly discourage 9 what, let's go right to the documents.
10 people from doing it. But then, like | said, 10 - - - -
1 from the "you get fired and they take money from 1 (Thereupon, Gary Petti Plaintiff's Exhibit 29
12 you perspective’, you have an incentive to do 12 was marked for purposes of identification.)
13 what it takes to keep the client. 13 - - - -
14 Q. Do you understand that this e-mail from Mr. 14 Q. Exhibit 29. These are e-mails that you provided
15 Nestico is an instruction or did you consider it 15 me; is that correct?
16 just a suggestion? 16 A. 1did, yep.
17 MR. MANNION: Objection. 17 Q. And what do you remember about this?
18 A. 1 would say you have no choice. 18 A. This one was frustrating. 1 had a guy who really
19 Q. So you don't read this as saying you have any 19 was very, very close to getting his case settled,
20 discretion to recommend another loan company to a 20 but wanted money now. And I tried to talk him
21 KNR client -- 21 out of it. Your money is coming. It's going to
22 A. Right -- 22 -- you're going to get penalized so much for --
23 Q. --correct? 23 in terms of the fees charged by the -- by the
24 A. --no, no, that wouldn't be my... 24 loan company for basically renting this money for
25 Q. Did you ever become aware of a single instance 25 less than a week. I mean your cash is coming, do

162 164

1 where Liberty Capital denied funding to a KNR 1 not do this, but he insisted on doing it.

2 client? 2 And they gave him a loan because they knew

3 A. No, I'm not aware of anywhere they denied. 3 the money was coming and that it was just a

4 MR. MANNION: I'm going to object. 4 matter of time. And I went through with it

5 How would he know that? 5 because of the fear that if you fired me, it

6 MR. PATTAKOS: Well, he worked at 6 would cost me money and, of course, ironically it

7 the firm, so -- 7 cost me money anyhow.

8 MR. MANNION: So he knows every 8 Q. How would it have cost you money otherwise?

9 time that there was an application -- 9 A. If he fired us then, like I said, they make the
10 MR. PATTAKOS: I didn't ask him if 10 decision that I should have --
1 he knew if it ever happened, I asked him if 11 Q. I'm sorry.
12 he ever became aware of an -- 12 A. -- authorized the loan and participated in that
13 MR. MANNION: That's -- 13 process, so they dock me some money. So in this
14 MR. PATTAKOS: -- instance when it 14 instance what happened was basically everything
15 happened. 15 crossed in the mail. 1 -- we gave Preferred
16 MR. MANNION: -- ridiculous. 16 Capital Funding -- that's who PCF is -- we gave
17 MR. PATTAKOS: That's your 17 them the information they needed in order to
18 opinion, Tom. 18 approve the loan over the phone or e-mail or fax,
19 MR. MANNION: Well, your 19 whatever, my paralegal did that. They approved
20 representative for the class was offered, 20 it and they sent him a check. Like the next day
21 too, Peter, so... 21 we got the settlement check in the mail from the
22 - - - - 22 insurance company and promptly disbursed the
23 (Thereupon, Gary Petti Plaintiff's Exhibit 28 23 money to him. And then we got the envelope from
24 was marked for purposes of identification.) 24 Preferred Capital Funding saying we loaned this
25 - - - - 25 guy money, you owe us however many hundreds of
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1 dollars when you settle the case, so -- 1 Q. Okay. And Brandy says, I discussed this with
2 MR. MANNION: I'm just going to 2 Robert and we decided to make attorneys pay
3 object because there was a pronoun in there 3 because at some point we will need a favor from
4 about they sent them the money and I just 4 Ciro and need him to waive.
5 want -- 5 A. Right. So that makes sense to me.
6 A. Preferred Capital sent the client the money, the 6 Q. Why does it make sense to you?
7 loan, and then right away when you do that, you 7 A. Take the money from me instead of them.
8 know, we send you 500, now you owe us 800 even if [ 8 Q. What do you think she meant by at some point
9 the case settles between tomorrow and six months, 9 you'll need a favor from Ciro and need him to
10 or whatever their framework was. And we just -- 10 waive?
1 everything crossed in the mail. 1 MR. MANNION: Objection. Move to
12 And 1 owned up to it, 1 said hey, this is 12 strike.
13 what happened -- | resented this because in some 13 A. That would be an instance where, you know, the
14 large part | thought it was Megan's fault for not 14 case falls apart, there's not enough money to pay
15 noting the file that we had to pay Preferred 15 or maybe just a client won't accept it, the
16 Capital back and 1 never liked Megan and thought 16 settlement as it's proposed, so they'll need him
17 she was incompetent, but they never did anything 17 to write it off in order to just make the case go
18 about that. 18 away.
19 Q. There was also a case where you closed out 19 He, Ciro, would have made an error in
20 without paying Liberty Capital, correct? 20 judgement in loaning these people money in the
21 A. Not that I can recall. 21 first place, so he's going to have to eat it in
22 - - - - 22 order to allow the case to settle.
23 (Thereupon, Gary Petti Plaintiff's Exhibit 30 23 Q. So there was constant bargaining with Ciro about
24 was marked for purposes of identification.) 24 whether he would take a write-off on the amounts
25 - - - - 25 owed to him on any given case, correct?
166 168
1 Q. Itlooks like you did it twice according to 1 MR. MANNION: Objection.
2 Exhibit -- 2 A. 1 did not have a lot of loans, but that was
3 A. Yay. 3 certainly part of it. Part of the loan process
4 Q. --30, if you take a look at this? 4 because like | said, when you -- and I'm using
5 MR. MANNION: I'm going to object. 5 500 bucks, as soon as they loan you 500 bucks,
6 Move to strike the commentary. 6 you owe 800 even if the case settles the next
7 Q. Do you have any memory of this? 7 day. So sometimes there would be a conversation,
8 A. This doesn't say my name on it. 8 hey, we're not going to pay you 800 bucks, will
9 Q. GaryP. 9 you take 750, whatever it is just to allow the
10 A. Does it? Where? 10 case to resolve. They were -- you could
11 Q. If you look at the -- well, on November 30th, 1 negotiate with them just like you could a
12 2012 -- 12 provider.
13 A. Oh. 13 Q. I want to go back to the investigation fee. I
14 Q. -- says please use Liberty Capital until further 14 want to ask you: How did you in good conscience
15 notice. Brandy says, I've been working with Ciro 15 recommend that your clients pay this fee out of
16 today trying to get everything up to date in our 16 their settlement?
17 system. So Far Gary P has closed two cases 17 MR. MANNION: Objection to the
18 without paying and Ken one case. Nestico 18 form.
19 responds, really they better pay them. And 19 A. Honestly it never occurred to me while | there
20 Brandy then says, oh, I know. Neither of them 20 that they were paying for an investigation that
21 told us about it. Ciro was going to waive. Do 21 they didn't get. It never occurred to me.
22 you remember this now? 22 Q. It never occurred to you that this was getting --
23 A. No, I don't remember it. 23 that this charge was essentially for the signup?
24 Q. This was shortly before you got fired? 24 MR. MANNION: Objection.
25 A. Yeah. 25 A. Right. I assumed that there was something else
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1 going on that I wasn't aware of to justify the 1 MR. POPSON: Objection.
2 payment. 2 Q. How did you come to find out or be invited onto
3 Q. Butyou're not -- you're still to this date not 3 it?
4 aware that any such thing -- 4 A. E-mails I think, interoffice e-mails. Hey, we're
5 A. Right. 5 having, the pre-lit guys are going. And I didn't
6 Q. -- happened that would justify the payment, 6 know -- 1 don't know if there was a qualification
7 correct? 7 on the pre-lit side for, you know, as a lawyer
8 A. That's right. 8 did you have to earn your way on. | doubt I did.
9 Q. Did you ever go on any of the trips that Nestico 9 Just because | hadn't been there that long. We
10 would take KNR lawyers and healthcare providers 10 must have went in October if I missed hunting to
11 on? 1 go. | wouldn't have gone in November so -- and 1
12 A. 1did go to Florida. | don't remember the name 12 got fired in December. So it's almost certainly
13 of the city. Wherever the Hard Rock is. 13 October, so | had only been there a few months
14 Q. And who was on that trip? 14 before we went.
15 A. The pre-lit people from the office and some 15 - - - -
16 chiropractors. The guy from Cincinnati, I can't 16 (Thereupon, Gary Petti Plaintiff's Exhibit 31
17 remember his name. Tassi. |1 don't remember who |17 was marked for purposes of identification.)
18 else in terms of medical providers. 18 - - - -
19 Q. Any MDs? 19 Q. Here's Exhibit 31. This is an e-mail you sent
20 A. None that I'm aware of. 20 me, correct?
21 Q. Ghoubrial wasn't there? 21 A. Yes.
22 MR. RUBIN: Objection. 22 Q. What do you remember about this?
23 A. 1 don't think so. Pre-lit lawyers and both Robs 23 A. That it was shockingly racist.
24 were there. 24 MR. MANNION: Move to strike.
25 Q. Was Floros there? 25 Q. Did you talk with anyone about it?
170 172
1 A. No, he was not. 1 A. No.
2 Q. What did you do on this trip? 2 Q. Do you remember anyone talking about it?
3 A. What I principally did was try to arrange a 3 A. No, I don't.
4 fishing trip that 1 could never get to work 4 Q. Again, you weren't there much longer after this,
5 because of the weather, but we went to the casino 5 correct?
6 and I think we golfed one round of golf 6 A. Right.
7 somewhere, which I'm not much of a golfer, but we | 7 Q. But you did receive this e-mail?
8 golfed. And I think we were supposed to do two, 8 A. Yes, I did. 1did. And I forwarded it to myself
9 but it was raining the second day, which I wasn't 9 because, like | said, it was -- given the
10 going to go if | could arrange a fishing trip 10 demographic of the firm's clientele, I thought it
1 anyhow, | was going to go fishing, but it rained, 11 was shockingly racist, stereotypical.
12 so then we just hung out in the casino. 1 think 12 Q. And what you do mean about the demographic of the
13 we had one, sort of, group dinner where we all 13 firm's clientele?
14 got together for dinner, but the rest of it was 14 A. Lots of minorities. High percentage of
15 sort of on their own, which in hindsight I 15 minorities.
16 probably shouldn't have gone because I'm a 16 Q. KNR claimed in an interrogatory response that you
17 gambler, I'm not really a golfer. 1 do like to 17 were terminated because you quote, did not return
18 hunt and fish and 1 gave up an opportunity to 18 client calls, did not handle after-hours intake,
19 hunt locally here in Ohio to go down to Florida 19 were often absent without notification and had a
20 to sit in a casino, so... 20 poor work attitude.
21 Q. How many days was the trip? 21 Do you agree with that?
22 A. |1 think it just two. A long weekend maybe. 22 A. No, notin total. I'm not certain my attitude is
23 Q. Do you understand, like, what the criteria was 23 fabulous. I thought it was a sweatshop and it
24 for who got to go on the trip? 24 was fairly difficult to put a good face on every
25 A. No. 25 day. As far as frequently absent without notice,
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1 that -- I mean we've got stacks of e-mails. | 1 would be easy to find out if you check Needles?
2 mean, there's no e-mail to that effect at all, 2 A. Absolutely simple.
3 that they ever said, hey, Gary why weren't you 3 Q. Yeah. Do you agree with that?
4 here? 4 A. Yeah. It's got a search function and you can
5 I did, as | kind of described when 1 decided 5 search by provider. All the different ones by
6 to come there, I didn't have to go, | could have 6 provider. You can search by referral source
7 stayed at Slater & Zurz. So when | went there, | 7 easily.
8 was very clear. | did miss some time, but I like 8 Q. When's the last time you've spoken with Paul
9 to do things. Every April | go trout fishing in 9 Steele?
10 Pennsylvania. | go on vacation with my family. 10 A. On or about the day I got fired.
1 I go deer hunting in November after Thanksgiving. |11 Q. Was he part of the group that you spoke with that
12 I do those things. If you're going to tell me 12 informed you --
13 no, then I'm not going to work for you. They're 13 A. No, I didn't speak to anyone really.
14 important to me. So I didn't take any time away 14 Q. -- you were terminated?
15 without notice. 15 A. Paul -- 1 sort of view Paul while | was there as
16 After-hours intake, again, there's no e-mail 16 essentially management. And | don't know if he
17 to that. Nobody's ever said a word to me then or 17 was or not. But he -- | would not have shared
18 later or now would be the first I heard of it 18 any concerns with anyone there, least of all
19 that | was suppose to do. 1 mean, we did get the |19 really Paul. Because | felt that Paul was a real
20 e-mail saying that, you know, certain ones were 20 KNR loyalist.
21 done after hours. Because when | was there, Paul |21 Q. Why do you believe you were terminated?
22 did all the after-hour intakes. 22 MR. MANNION: Objection.
23 Q. Paul Steele? 23 A. Because they had no other way to address the
24 A. Yes. Maybe they took turns, but it wasn't up for 24 narrative report thing, my objection to the
25 grabs. There was no assignment. So -- and 25 narrative report -- well, John told me | wasn't a
174 176
1 returning client phone calls, 1 would say | was 1 good fit. That's the reason he gave me, right,
2 no better or worse than anybody as far as that 2 John?
3 goes. They would -- 1 don't know that I got a 3 MR. MANNION: Objection. Don't do
4 lot of complaints or any, from the clients about 4 that.
5 not returning phone calls, but in the Needles 5 THE WITNESS: That's what he said.
6 system there was a tickler and a tracking, which 6 Q. Okay.
7 I didn't always use, so | would occasionally get 7 A. 1 was all ready to quit. I would have given them
8 an e-mail saying, you know, you've got however 8 my notice in three weeks. And I told John that,
9 many hundreds of undone tasks according to 9 I told Redick that, | told Nestico that. The day
10 Needles, but because 1 didn't always use it 10 I was fired they had Matt, one of the paralegals,
1 didn't mean -- it didn't mean that it didn't 11 a bigger guy, standing outside the door as if |
12 really happen. You just had to check the box on 12 was going to be disruptive. And John asked if 1
13 Needles to keep it from coming up. 13 needed Matt to help me with anything out and 1
14 So | did have conversations with guys there 14 said, no, absolutely not. I've got a bottle of
15 and basically they would just blow through their 15 hot sauce because | had already moved everything
16 undone tasks and check, check, check, check, 16 out, | was ready to go.
17 check, to shrink the box, to shrink the list of 17 I would have quit sooner, but we were coming
18 undone tasks, without even doing them -- 18 up on Christmas. My wife already wasn't working,
19 Q. About Needles -- 19 my oldest kids I think would have been unnerved
20 A. -- not completing the task. 20 about neither parent having a job through
21 Q. Okay. About Needles -- during Mr. Horton's 21 Christmas, at least that was my fear.
22 deposition I would ask him questions about, for 22 So -- and 1 had a bunch of my CLEs scheduled.
23 example, how many of his files Dr. Ghoubrial 23 Then we were going to hit Christmas, historically
24 treated the client on or how many of his files 24 at least in my practice, the week between
25 Dr. Floros treated the client on. He said it 25 Christmas and New Year is kind of slow, so | was
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1 going to quit the first workday into the new 1 Q. And they would give you specific instructions on
2 year, but | didn't get the opportunity. 1 was 2 when you said something that was improper?
3 going to give them my two weeks notice with the 3 A. That one there was the only time that it was ever
4 expectation that they'd say, okay, leave. 4 me. 1 think I listened to other people speak.
5 But I generated the fees, | hit the hundred 5 Q. Soin these training sessions, like the one
6 however many times. They never sent me any 6 that's described here, you weren't the only one
7 e-mails saying that, you know, | was not doing 7 to have your phone calls played?
8 anything right. 1 know Megan Jennings was a 8 A. No, I think I was. 1 don't really know what that
9 complete -- very tight with Brandy so 1 know when | 9 -- I don't remember what that whole thing was
10 I sent that e-mail that Brandy knew instantly. 10 about, why we were all there, but it was a
11 MR. MANNION: Objection. 1 conference room, their big conference room, right
12 Q. About the narrative reports? 12 when you walk in the door to the right, there was
13 MR. MANNION: Speculation. 13 virtually every lawyer who worked in the Akron
14 THE WITNESS: Yes, you're right. 14 office was there. And like | said, 1 don't
15 A. 1 believed when | sent it, that it was going to 15 remember what we were all doing, but they played
16 get to management instantly as soon as | sent 16 the recording of me attempting an intake.
17 it -- 17 Q. And you were criticized for it?
18 MR. MANNION: Objection. 18 A. Yeah, yeah. It was -- after the intake Nestico
19 A. -- and I was a little bit surprised that there 19 asked, what did Gary do wrong? And they're
20 wasn't any pushback immediately, but then even 20 crickets because of course nobody wants to
21 before 1 got fired, | expected to be fired 21 criticize me to my face. And then Gary Kisling
22 because, you know, I thought, well, what are they |22 says, you know, | think that sounded like a
23 going to say, hey, Gary, you have to do this, and 23 setup, like it was a planted setup phone call.
24 I'm going to say, no, I'm not going to, and we're 24 And honestly that had been my initial reaction,
25 going to be at an impasse anyhow. So they almost | 25 too, as | was talking to this guy because he was
178 180
1 had no choice once | sent the e-mail, but to fire 1 trying to get me to commit to promise him certain
2 me. 2 things. And I'm very reluctant to promise
3 Q. Unless they were going to change their policy -- 3 anybody anything because 1 can't deliver results
4 A. Right. 4 as a lawyer, | can deliver effort. But then the
5 Q. --and stop doing the -- 5 conversation went on and the guy was hung up
6 MR. MANNION: Objection. 6 about his lost wages, but he was an independent
7 Q. -- narrative report? 7 contractor, which I know from experience that's
8 MR. MANNION: Objection. 8 difficult. | mean, you can't just not go to work
9 A. Right, right, right. And they're not going to. 9 as an independent contractor and say, | didn't
10 Q. Let's just look back at the affidavit and I think 10 work today, and, you know -- or I didn't work for
1 this will be the end. Let's look at paragraphs 11 ten days and | usually make 300 bucks a day, a
12 10 and 11. Let's look at paragraph 10 first. 12 lot of insurance companies demand much more
13 This is an incident where you were in a 13 specific proof than that so that's what | was
14 training session and Mr. Nestico played a 14 telling this guy was like, look, we'll try, but
15 recording of a phone call that you had over the 15 it's going to be on you.
16 firm's phone line with a potential client. 16 You're going to have to show us, you know,
17 So, did -- you understood that Mr. Nestico 17 who you were going to work for, what you would
18 and the firm's management monitored all the phone 18 have made that day. That you're so booked up
19 calls that you had with the firm's clients? 19 that after you got better, you couldn't go do
20 A. Yes, I did. 20 that job again.
21 Q. Did they tell you that? 21 That, you know, you're going to have to
22 A. 1 don'trecall how I first learned of it, but I 22 demonstrate conclusively that that stuff -- that
23 knew that they were listening. 1 think I 23 that income was conclusively lost. And the guy
24 probably sat in Nestico's office and listened to 24 basically said, well, you know, I've got some
25 some, some calls. 25 other people to talk to, I'll call you back.
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1 So then Rob asked, Nestico asked, what did 1 whoever, delete that. You've still got to make
2 Gary do wrong? Kisling then said, well, the guy 2 sure in my practice at least, still got to make
3 sounded like a plant, and, you know, I'm real 3 sure, that CareSource or whoever is getting paid
4 skeptical about what was going on there. And 4 back, but eliminate the source of payment so that
5 then Nestico interrupted and said, you know, the 5 your Robinson number appears to be higher than
6 problem was the guy was worried about his lost 6 what it actually is.
7 wages, he should have told him, don't worry about| 7 Q. What have you been doing for a living since you
8 it, we're going to get your lost wages taken care 8 were terminated by KNR?
9 of. We're going to do that for you. 9 A. General contracting principally.
10 And I'm never going to promise anybody that |10 Q. For yourself?
1 I'm going to get them anything other than what's |11 A. Yes. The Petti CC is the name of the company.
12 fair and reasonable as they decide. 12 Q. You haven't practiced any law?
13 Q. Were you ever asked to redact information from 13 A. Very little. 1 still maintain my license. 1 did
14 client's medical bills like Medicare or Medicaid, 14 my CLE last year. I really keep my license so |
15 payment information? 15 can refer cases to people and that's it.
16 A. Yes, all the time. 16 MR. PATTAKOS: Okay. I have no
17 Q. Were you -- okay. Can you describe that? 17 further questions subject to any follow-up
18 A. For purposes of the Robinson versus Bates stuff, 18 on defendant's questions.
19 you'd eliminate any source of payment so that -- 19 MR. MANNION: We obviously have
20 or any evidence, if you could, that the bills 20 quite a ways to go. It's 1:00 now. We'll
21 have been paid so that you could present as big 21 take lunch, be back right around 2:00, five
22 of a Robinson number as possible, as big of a 22 minutes after, somewhere in that timeframe.
23 potential out-of-pocket number as possible. 23 THE VIDEOGRAPHER: Off the record.
24 Q. Did you always do it? 24 - - - -
25 A. 1did not always. 1 would only do it if it was 25 (Thereupon, a recess was had.)
182 184
1 simple. You know, because some of the medical 1 - - - -
2 providers -- they used whiteout, I mean, they had 2 EXAMINATION OF GARY M. PETTI
3 cartons of whiteout there, the strip kind. So 3 BY MR. MANNION:
4 some of the medical providers produce bills that 4 Q. Did you ever work on Naomi Wright's case?
5 are shaded, dark gray, light gray, dark gray, 5 A No.
6 light gray. So if you whiteout the light gray, 6 Q. Do you know who represented her at KNR?
7 it's obvious because the next -- the 7 A. 1don't know, but for some reason 1 think it was
8 corresponding row should be light gray but 8 Horton.
9 instead it's white, so it's obvious that 9 Q. Okay. Do you know how she was signed up?
10 something has been redacted. 10 A. No.
1 So I wouldn't do it in that scenario, not 11 Q. Do you know who obtained the police report?
12 because I thought I was really doing anything 12 A. No.
13 wrong, more so the insurance company would see [13 Q. Do you know what was said to her during the
14 that and it would just create question, you must 14 initial conversation with KNR?
15 have redacted something, give use the real bill 15 A. No.
16 and make the process take longer. So I didn't 16 Q. What was she told about medical care?
17 want to go through that exercise. 17 A. No idea.
18 Q. And also make the insurance company more 18 Q. How would you find out?
19 skeptical? 19 A. Askher.
20 A. Yeah, of the whole thing. 1 didn't want to, you 20 Q. Ask her, ask the lawyer, look at the records,
21 know, give them any reason to distrust, but like 21 look at Needles?
22 I said, 1 would do it if, if it was simple. You 22 A. Yeah, any of those.
23 know, if it was just sort of the black and white, 23 Q. Okay. You don't have those answers?
24 like this piece of paper, and at the end it says 24 A. 1 do not.
25 minus whatever we got paid from CareSource or 25 Q. Just because you handled cases a certain way at
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1 KNR doesn't mean that's what happened with Naomi 1 Q. Do you know whether one was discussed with Ms.
2 Wright, does it? 2 Norris?
3 A. That's correct. 3 A No.
4 Q. What about Member Williams, how was she signed 4 Q. Okay. Do you know what was said to her about
5 up, do you know? 5 loans or chiropractors or Dr. Ghoubrial or any of
6 A. I'm not familiar with the Member Williams case. 6 those?
7 Q. Do you know who represented her -- 7 A. 1donot.
8 A. No. 8 Q. Whether it's the same as what happened with Naomi
9 Q. --atKNR? 9 Wright or Member Williams, do you have any idea?
10 A. No. 10 A. No, I do not.
11 Q. How was she signed up? 11 Q. How you would you find out with Monique Norris
12 A. Do not know. 12 what was told to her about a Liberty Capital loan
13 Q. What was she told about chiropractic care? 13 or an Oasis loan or a loan with whoever?
14 A. Don't know. 14 A. Ask her and the lawyer.
15 Q. Did they send her for chiro care? 15 Q. And perhaps the loan company?
16 A. 1 do not know. 16 A. Perhaps. But it depends on what issues you were
17 Q. Do you know if they had a discussion about 17 curious about.
18 chiropractic care and she said no? 18 Q. Okay. Of whether they issued a loan or talked to
19 A. No, I do not know that. 19 her about a loan?
20 Q. How would you find out? 20 A. Yeah, you'd have to -- loan company, sure.
21 A. Ask her, have them refer to other sources who 21 Q. And what discussions they had, you'd have to
22 were there. 22 actually talk to Monique Norris and the people
23 Q. So you'd have to ask the lawyer, Member Williams, 23 that she talked with, fair?
24 look at the records, maybe ask the doctor, fair? 24 A. That's fair.
25 A. Yeah. Each of them may have some relevant 25 Q. Look in Needles perhaps?
186 188
1 information. 1 A. Perhaps.
2 Q. What did the investigators do on her case? 2 Q. And to determine what the investigator did, if
3 A. Don't know. 3 anything on her case, you'd have to ask that
4 Q. How would you find out? 4 investigator and the lawyer and look at Needles?
5 A. Askthem. 5 A. Yes, for certainty.
6 Q. Ask the investigator, look at the file, ask the 6 Q. Okay. Do you know whether there were any
7 lawyer? 7 photographs taken of vehicles or anything of that
8 A. Yes. All the same thing -- 8 nature in her case?
9 Q. All the same? 9 A Idon't.
10 A. --similar thing. 10 Q. And you'd have to look at the file?
11 Q. And whether they did the same thing on her case 11 A. Yes.
12 as they did on Naomi Wright's case, do you have 12 Q. What about Richard Harbor, do you know any of the
13 any idea? 13 information as it relates to him?
14 A. No, I do not. 14 A. No, I'm completely unfamiliar with Mr. Harbor.
15 Q. Okay. You'd have to look at that case 15 Q. Did you know that he had four separate cases with
16 separately? 16 KNR?
17 A. Yes. 17 A. No, I did not.
18 Q. What about Monique Norris, same answer as far as 18 Q. Do you know that he treated with Dr. Ghoubrial at
19 it relates -- 19 two of those cases and received injections for
20 A. Right, I don't have any familiarity with her, 20 two of those cases?
21 what she was told or how she was signed up, 21 A. No.
22 anything like that. 22 Q. And that he didn't receive injections on the
23 Q. Do you know whether a loan was discussed with Ms. 23 other two cases. Did you know that?
24 Wright or Ms. Williams? 24 A. No, I did not know that.
25 A. No, I do not. 25 Q. To find that out, you'd have to go look at those
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1 individual cases? 1 didn't want chiropractic care, would you?

2 A. Yes. 2 A. You wouldn't ask. If they said, hey, 1 don't

3 Q. Who referred Richard Harbor to Dr. Ghoubrial? 3 want to go to a chiropractor, | wouldn't send

4 A. 1 would not know that. 4 them to one.

5 Q. You never referred a KNR client to Dr. Ghoubrial, 5 Q. You never forced a client at KNR to get unwanted

6 did you, personally? 6 health care, did you?

7 A. 1 never did, no. 7 A. 1 would never have, no.

8 Q. In fact, KNR typically did not refer cases to 8 Q. You never heard anybody do that, did you?

9 Dr. Ghoubrial, did they? 9 A. The lady I spoke to who is initially signed up by
10 A. Typically, 1 would say probably not, but it came 10 Sandel was very clear that she did not want to go
1 through the relation that everyone had with one 1 to a chiropractor, but they told her she had to
12 another and most directly then through the 12 --

13 chiropractor. 13 Q. Okay.

14 Q. Well, it would be a conversation between the 14 A. -- she felt forced to.

15 chiropractor and the patient, true? 15 Q. And so one case out of all the ones you know at

16 A. In my cases, certainly. | would never have 16 KNR, do you know of any other cases that

17 intervened in that. 17 allegedly somebody received unwanted health care?

18 Q. Okay. And you don't know how the others did it, 18 A. 1 do not know of any other.

19 do you? 19 Q. Okay. And do you know Attorney Sandel?

20 A. No, I do not. 20 A. 1 do know Kevin.

21 Q. And when you worked at KNR, you were essentially 21 Q. Areyou trying to say that something -- he does

22 either on the phone or working on cases, for the 22 things wrong?

23 most part? 23 A. I'm saying that the pressure at KNR to refer

24 A. Yes. 24 people to chiropractors, specifically Akron

25 Q. Were you paying a lot of attention to how 25 Square, resulted in him, you know, pressuring her
190 192

1 everybody else was interacting on the phones or 1 to go there.

2 handling their cases? 2 Q. Did he tell you that?

3 A. None. Virtually none. 3 A. No.

4 Q. Okay. As far as like what percentage of cases 4 Q. Okay. You don't know why he sent her there, do

5 Rob Horton or Kelly Phillips or any other lawyer 5 you? That's your speculation?

6 referred to a chiropractor, you don't know the 6 A Itis--

7 exact percentage of those, do you? 7 Q. Okay.

8 A. Exactly, no. But like we discussed, | mean, it 8 A. --yeah, based on what I saw at --

9 was principally chiropractic referrals. 9 Q. Okay.

10 Q. The same with how you practiced at Slater & Zurz, 10 MR. PATTAKOS: Objection.

1 fair? 11 A. -- KNR.

12 A. 1 almost never referred. Not almost -- yeah, 12 Q. And did you ever go talk to Attorney Sandel about

13 almost never is fair to say. Most of my clients 13 that after the fact and say, hey, what do you

14 came to me from a referral source so I wasn't in 14 know about this?

15 a position to refer out and I didn't really 15 A. No. And when I say | know Kevin, I should say |
16 direct care. 16 -- we went to law school together. Beyond that
17 Q. And you didn't direct care at KNR either, did 17 -- and I think we have some friends in common or
18 you? 18 some acquaintances in common --

19 A. Well, in terms of saying, you know, hey, go here. |19 Q. Right.

20 Q. Well, if they wanted chiropractic care, you would 20 A. --so I don't have an ongoing relationship with

21 give them a referral source, true? 21 Kevin at all.

22 A. Well, certainly that's true, but beyond that 22 Q. And once that client went to see Akron Square, it

23 also, you know, hey, you'd select for them, you 23 was the discussions between Akron Square and that

24 know, here's where you should go. 24 client that got them to see the medical doctor,

25 Q. But my question is: You wouldn't do that if they 25 true?
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1 A. True. In that woman's case | don't know that she 1 reasonably and medically necessary, would you
2 then went to a medical doctor -- 2 still try to collect for it?
3 Q. Okay. 3 A. 1 would not develop an opinion as to whether or
4 A. -- may have been exclusively Akron Square 4 not it was personally reasonable or necessary or
5 treatment. | don't remember. 5 anything like that.
6 Q. And of course you told her if you don't like it, 6 I mean, my understanding of my role as a
7 stop. Fair? 7 lawyer is to be a zealous advocate on behalf of
8 A. Well, by the time 1 got involved, it was already 8 my client and not make decisions about the facts
9 over and | was just trying to settle the case. 9 and argue against them. So the care is what it
10 Q. So her treatment was over? 10 is. If the insurance company says they don't
11 A. Well, all the -- her treatment was over, all the 1 want to pay for it, then I say, oh, come on, this
12 material had been submitted to the insurance 12 is -- you know, these are the bills, this is how
13 company, it was just negotiation, trying to get 13 we have to get this case settled, but I'm not
14 her some money. 14 developing my own personal opinion as to whether
15 Q. Okay. And you certainly, when you negotiated 15 or not it was reasonable and necessary and
16 with the insurance company, you represented that 16 inserting it in the case.
17 that chiropractic care was reasonable and 17 Q. That's for the chiropractor and the medical
18 necessary, didn't you? 18 doctor to determine, true?
19 A. Probably not directly. I mean, it's not like -- 19 A. Right. Sure.
20 most of those cases really settle themselves. 20 Q. And you certainly don't want insurance companies
21 Again, like | said earlier, there's very little 21 dictating how your clients treat, do you?
22 legal stuff going on. You know, everybody -- 22 A. No, I don't.
23 it's a template sort of. 23 Q. I mean, the purpose for treatment, as you said I
24 Q. Well, do you remember your conversations with the 24 think, was two-fold. One, it has some
25 insurance company -- 25 evidentiary value in how to get the case settled
194 196
1 A No-- 1 --
2 Q --in-- 2 A. Uh-huh.
3 A --1donot. 3 Q. --buttwo, it's to heal?
4 Q. Okay. And when you say a template, you weren't 4 A. Yes.
5 provided a template from KNR, were you? 5 Q. So if trigger point injections, for example, are
6 A. No. No. 6 helping somebody heal --
7 Q. Okay. You're talking about a template just as 7 A. Uh-huh.
8 you would have had at Slater & Zurz or anywhere 8 Q. --then that patient or client may want those
9 else; is that what you mean? 9 regardless of its impact on the settlement, true?
10 A. Same thing that defense lawyers have. | mean, 10 A. Thatis true.
1 you see the medical treatment and how long it 11 Q. And do you think if injections are helping a
12 lasted, what the nature of it is with the nature 12 person heal, that it's right for the insurance
13 of the impact and you already have a general 13 company not to consider them?
14 range where this case is going to go, unless 14 A. No, you would -- if they're helpful, they should
15 there's some other compelling reason otherwise. 15 be considered.
16 Q. Did you go back and look at her treatment with 16 Q. And your job as a zealous advocate and
17 Akron Square? 17 representing that client is get the insurance
18 A. I'm sure I did. 18 company to reimburse the client for those, true?
19 Q. Do you remember telling the insurance company, 19 A. Thatis true.
20 hey, don't consider that? 20 Q. Now, what was Monique Norris told about Dr.
21 A. Oh, 1 would never do that. 21 Floros and whether she should go see him or
22 Q. You certainly wouldn't try to defraud the 22 somebody else or anything, do you know?
23 insurance company, would you? 23 A. 1 don't know anything about Monique Norris.
24 A. No. No, I would not. 24 Q. And again, you'd have to look at the file?
25 Q. I mean, if you thought the medical care wasn't 25 A. Yeah.
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1 Q. You don't know her discussions with Dr. Floros 1 A. Beyond --
2 about whether to see Dr. Ghoubrial or not, do 2 Q. --three and less or three and more, whatever the
3 you? 3 --
4 A. No, I don't have any personal information about 4 A. Yeah, | wouldn't know that.
5 that. 5 Q. Okay. But have you ever seen an insurance
6 Q. You don't know Monique Norris' conversations with 6 company have CPT codes for treatment that is
7 Dr. Ghoubrial about whether to receive trigger 7 somehow not recognized in the medical field?
8 point injections or opioids or TENS units or any 8 A. No. No, I don't think so.
9 of that, do you? 9 Q. And the same with TENS units, there's CPT codes
10 A. Of course not. 10 for electrical stimulation?
11 Q. And you've had clients that have used TENS units 11 A. Asfar as I'm aware, sure.
12 even before you got to KNR, true? 12 Q. Okay. And you're not here to argue that either
13 A. Yeah. 13 trigger points or TENS units are not reasonably
14 Q. Because they help some patients, don't they? 14 and medically necessary for some patients, are
15 A. 1 don't recall whether or not they were 15 you?
16 successful or not. 16 A. Again, I'm not qualified for that.
17 Q. But you would leave that to the medical doctor? 17 Q. You'd have to look at every individual patient,
18 A. Yeah. 18 their records, the doctor, and look at the whole
19 Q. And you certainly had chiropractors who did 19 entire file to determine whether, for that
20 electrical stimulation even at their office, 20 particular patient, it was reasonably and
21 correct? 21 medically necessary, fair?
22 A. All the time. 22 A. Yes.
23 Q. And that your clients told you helped, fair? 23 Q. And you didn't do that in any of these cases, did
24 A. Generally, yes. 24 you?
25 Q. And you certainly had clients who had trigger 25 A. Certainly not.

198 200

1 point injections at times, didn't you? 1 Q. And, for example, let's say Mr. Harbor, as an
2 A. I'msure ofit. 2 example, had trigger point injections and felt
3 Q. Ifyouheard -- 3 they were helpful and had another accident and
4 A. 1 don't remember any specific instances, but -- 4 went back again to Dr. Ghoubrial and got more
5 Q. Sure. 5 trigger point injections --
6 A. --thousands -- thousands of people, yeah. 6 A. Uh-huh.
7 Q. You're not here arguing, are you, that trigger 7 Q. --and even testified under oath that they were
8 point injections, in and of themselves, have no 8 helpful and provided relief, would you at least
9 medical value? You're not here to make -- 9 say, based on those limited facts, they seemed to
10 A. No, of course I'm not qualified for that. 10 be helpful for him?
11 Q. Okay. Do you know what a CPT code is? 11 A. Yeah.
12 A. Uh-huh. 12 Q. And if he was told that they were cortisone
13 Q. Whatis it? 13 shots, is that what your understanding of what
14 A. It's a code assigned on a medical bill that the 14 those are?
15 medical insurance typically uses for pricing. 15 A. Yes, that is my understanding.
16 Q. And, for example, trigger point injections have a 16 Q. Now, would you, in a Complaint, if your client
17 CPT code, don't they? 17 met with Dr. Ghoubrial and told you and sent you
18 A. Yes. Each treatment has a code assigned. There 18 an e-mail saying he's giving me trigger point --
19 are two. And it's been so long | can't really 19 or he's giving me injections of cortisone --
20 remember, but there are ICD9 codes and CPT codes | 20 A. Uh-huh.
21 and | can't quite remember which is which 21 Q. -- and then later testified that it was a
22 anymore. 22 cortisone shot and it was helpful, would you put
23 Q. And there's different codes depending on how many 23 in a pleading that Dr. Ghoubrial gave him an
24 different trigger points are being injected, two 24 injection of an unspecified medication?
25 different codes -- 25 A. 1 don't think so.
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1 Q. Why not? 1 Q. Again, you'd have to go look at the file?
2 A. Well, I'm a big fan of notice pleadings, so | 2 A. Yes.
3 would be as general as possible. 1 probably 3 Q. AndifI asked you any --
4 wouldn't even specifically mention any of the 4 A. Well, 1 don't even know that it would be in the
5 treatment. 5 file. Because if there were a charge necessarily
6 Q. Butif you did mention the treatment, you 6 -- and I don't know that they kept that close of
7 wouldn't say it's unspecified when it was, would 7 records, you'd probably have to look at the
8 you? 8 contingent contract itself maybe or the stuff
9 A. No. But that's not what I -- | wouldn't plead 9 that was signed. | don't know how you would be
10 that way. | mean, I'm simple. You know, he went | 10 able to determine that.
1 for treatment and it was reasonable and 11 Q. Okay. You -- as you sit here, you don't know?
12 necessary. I'm not sure where -- what 12 A. No.
13 perspective we're looking at if from. You know, 13 Q. Okay. And even on your individual cases except
14 If I was representing on the plaintiff's case, 14 for maybe a few you remember, you'd probably have
15 I'd say he was involved in an accident, the 15 to go back and look at the Needles' notes to see
16 accident was caused by this person. As a result 16 whether that person got a loan, whether they went
17 of that person's negligence he was harmed in the |17 to a chiro, who they treated with?
18 following ways. Injuries to his body, lost 18 A. Right.
19 wages, blah, blah, blah, that's it. 19 Q. Okay. You certainly never forced somebody to
20 Q. Okay. 20 take a loan, did you?
21 A. And as a result he had to get medical treatment 21 A. No, I argued against it.
22 from various providers. 22 Q. Yeah, you always argued against them, didn't you?
23 Q. Have you read any of the complaints in this case? 23 A. Personally, yes.
24 A. Yes. At least the second. 24 Q. Okay. And were you aware that Kelly Phillips
25 Q. Did you read any complaints involving Mr. Harbor? 25 always tried to discourage KNR clients from
202 204
1 A. His name is not familiar to me. Member Williams 1 taking loans?
2 is because she's the one that comes up on the 2 A. No, I was not aware of that.
3 caption -- 3 Q. Were you aware that Robert Horton always tried to
4 Q. Sure. 4 discourage clients from taking loans?
5 A. --the other people I'm not familiar with them at 5 MR. PATTAKOS: Objection.
6 all. 6 A. No.
7 Q. If Mr. Harbor's allegations are that Dr. 7 Q. Okay. And there was something that you would
8 Ghoubrial gave him an unspecified medication -- 8 sign from the loan company, right? That said you
9 A. Uh-huh. 9 were not recommending or giving advice on taking
10 Q. -- based upon the facts that I told you, it 10 the loan. Do you recall that?
1 certainly wasn't unspecified, was it? 11 A. Yes, I do.
12 A. It doesn't appear to be, I mean, if he told him. 12 Q. And in fact, the client had to initial that as
13 Q. So what do you know about Thera Reid's case, 13 well, right?
14 anything? 14 A. 1 don't remember that specifically.
15 A. Nothing. 15 Q. Now, you didn't have clients come into KNR and
16 Q. What about her conversations with an 16 fill out all the loan documents and hand them a
17 investigator, do you know? 17 check from KNR for that, did you?
18 A. No, I do not. 18 A. No.
19 Q. Were there any? 19 Q. That was usually done electronically?
20 A. Noidea. 20 A. In the handful -- I mean, apparently 1 screwed up
21 Q. Do you know if any of these folks had 21 two of them. 1 wouldn't even have thought that I
22 conversations with investigators? 22 done two, so I perhaps screwed up a really high
23 A. I1don't. 23 percentage of the ones I did, but they were
24 Q. Do you know who signed them up, any of them? 24 always through the mail.
25 A. I1don't. 25 Q. Okay. Yours were?
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1 A. Mine were, yes. 1 Q. Okay. Where were you at?
2 Q. Okay. And you meaning between the lending 2 A. Slater & Zurz.
3 company and the client? 3 Q. But as you were representing them, you believed
4 A. Yeah. Why -- you know, you've got to fill out 4 what they were telling you?
5 whatever paperwork you have to fill out -- and 1 5 A. Yeah. It's the only way to do it. You can't
6 don't remember what that is -- in order to 6 make an assessment as to, you know, whether or
7 facilitate -- you know, 1 know what the loan 7 not they're telling you the truth.
8 company is doing on their end -- 8 Q. Okay. And, in fact, the doctor should have some
9 Q. Yeah. 9 role in that, too, as determining whether the
10 A. --is assessing risk, are we going to get paid 10 care is actually needed, fair?
1 back and how much is the -- what's the value of 11 A. They certainly should.
12 this case? Are we going to be able to get paid 12 Q. You certainly never at KNR thought a client was
13 back everything, so they need some information in 13 not injured but sent them for care anyway, did
14 order to make that happen. And beyond telling 14 you?
15 the client -- you know, making sure they are well 15 A. 1 never met any of those people, very few. So |
16 aware of the pitfalls and the true cost, | was 16 was in no position to assess whatever they were.
17 out. You know, give them whatever paperwork they | 17 I mean, they were already at the chiropractor in
18 need, tell them how bad it is going to be for 18 most instances, so you want a lawyer, 1'm your
19 them in the future and then 1 had nothing else to 19 guy.
20 do with it. 20 Q. Soin those cases, they had decided on their own
21 Q. It's their decision after that -- 21 to get the care?
22 A. VYes. 22 A. Yes.
23 Q. --fair? 23 Q. But my question to you is a little different, at
24 A. Yes. 24 KNR --
25 Q. And you never -- or you never saw anybody from 25 A. Uh-huh.
206 208
1 KNR give clients the loan money, that came 1 Q. --you were never aware of a client who was not
2 directly from the loan company, fair? 2 injured, but you sent them to get care anyway,
3 A. Yes, that's fair -- 3 true?
4 Q. Okay. 4 A. That's true.
5 A. --1never saw that. 5 Q. Okay. Did you ever see where another lawyer,
6 Q. And did you ever see anybody else at KNR actually 6 actually observe another lawyer knowing that a
7 interact with clients regarding the loans? 7 client was not injured and send them for care
8 A. No. 8 even though the client was not injured?
9 Q. Okay. Oh, you mentioned something manufacturing 9 A. I'm not aware of that specifically happening.
10 cases. 10 Q. Okay. You never saw that happen, true?
11 A. Yes. 11 A. Right.
12 Q. Okay. Now, to manufacture a case, are you trying 12 Q. You never heard about that happening either, did
13 to say that the client was complicit with that 13 you?
14 and was getting care that they knew they didn't 14 A. Correct.
15 need? 15 MR. MANNION: Just so we get this
16 A. No. 16 out of the way, just a second, for the
17 Q. Okay. I mean, are you saying that the clients 17 record. Hopefully we can hear this.
18 were lying about their injuries? 18 MR. POPSON: As long as nobody
19 A. Sometimes, sure. 19 calls you.
20 Q. Okay. Did you know that? 20 MR. MANNION: As long as nobody
21 A. There's a couple after the fact. 21 calls me.
22 Q. Okay. How did you find that out? 22 Q. Okay. I'm going to play something for you and
23 A. Clients told me. 23 please tell me if this is you.
24 Q. Okay. But as the -- when you were at KNR? 24 A. Okay.
25 A. No. 25 - - - -
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1 (Thereupon, an audio recording was played.) 1 MR. PETTI: Well, you really can't

2 - - - - 2 without a referral. Typically though I

3 MR. PETTI: Hi, Diedra. 3 wouldn't be too concerned at this point

4 UNIDENTIFIED VOICE: Hello, Gary. 4 about not getting an MRI because those

5 How are you? 5 tests are very, very expensive. So

6 MR. PETTI: I'm very well. 6 generally, as a matter of practice,

7 UNIDENTIFIED VOICE: Okay. Well, 7 hospitals and doctors don't order those in

8 I have a guy on the line. He does not want 8 the days shortly after the accident unless

9 to give any information, including his name 9 you meet specific and pretty -- you know,
10 to any of us. He wants to speak directly 10 pretty traumatic criteria.
11 to an attorney. 11 UNIDENTIFIED VOICE: Sure.
12 MR. PETTI: Oh, this should be 12 MR. PETTI: Because they don't
13 fun. 13 want to get either you or them in a big
14 UNIDENTIFIED VOICE: Yes. Soyou (14 hole right off the bat.
15 would need to just probably start a new 15 So what happens is they get -- you
16 intake form. 16 know, some time passes and if the symptoms
17 MR. PETTI: Will do. 17 still persist, then the doctors will make
18 UNIDENTIFIED VOICE: All right. 18 the referral. Because like I said, it has
19 Here he is. 19 to be medically necessary. And there are
20 MR. PETTI: All right. Good 20 two ways it becomes medically necessary.
21 afternoon. Attorney Gary Petti. 21 One, is for those traumatic-type
22 UNIDENTIFIED VOICE: How you 22 symptoms to appear immediately. And the
23 doing, sir? I was in a car wreck a few 23 second is for the less-dramatic symptoms to
24 days ago. A guy hit me from behind -- 24 continue longer than they ordinarily would
25 MR. PETTI: Okay. 25 be expected to.

210 212

1 UNIDENTIFIED VOICE: -- he was 1 So in either of those two --

2 going probably 45 miles an hour. We was at 2 UNIDENTIFIED VOICE: Right.

3 a red light. 3 MR. PETTI: -- things happen then

4 MR. PETTI: Uh-huh. 4 you can get the MRI.

5 UNIDENTIFIED VOICE: They sent 5 And, you know, in most cases

6 this packet to me in the mail with you guys 6 especially if it's going to turn up

7 1-800 HURT NOW packet -- 7 negative, you don't want an MRI because

8 MR. PETTI: Yep. 8 it's just an additional expense that, you

9 UNIDENTIFIED VOICE: -- with a 9 know, you're going to have to pay back
10 business card, it says Rob -- 10 either through a settlement or out of your
1 MR. PETTI: Nestico. 1 own pocket if it wasn't a car accident
12 UNIDENTIFIED VOICE: -- Nestico or |12 case.
13 something like that. 13 But I have doctors who we are
14 MR. PETTI: Uh-huh. 14 familiar who I can refer you to and, you
15 UNIDENTIFIED VOICE: I was 15 know, they can handle your treatment. And
16 curious, man, I mean, I'm hurt pretty good, |16 in the event they felt like it was
17 man. My back and my neck, my legs, 17 medically necessary to get you an MRI, then
18 tingling in -- my legs went numb on me. 18 they can make that referral.
19 You know, I'm pretty banged up here. 19 UNIDENTIFIED VOICE: Sure. Now,
20 I just had a question that I think 20 you guys are no way, shape or form tied
21 the hospital won't give me an MRI -- 21 with the insurance company, right?
22 MR. PETTI: Okay. 22 MR. PETTI: None atall. As a
23 UNIDENTIFIED VOICE: -- how would |23 matter of fact, I quit working for
24 I go about -- how do I go about getting an 24 insurance companies about ten years ago
25 MRI? 25 because I can't stand them either.
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1 UNIDENTIFIED VOICE: Yeah, they 1 in business for 12 years and I gross, end
2 try to fuck you around, man, then ten years 2 of year, I usually do 150,000, 180,000 a
3 down the line, you know, your body, you 3 year for the last 12 years what I have been
4 can't even walk from the accident -- 4 doing.
5 MR. PETTI: Absolutely. 5 MR. PETTI: Good. Obviously they
6 UNIDENTIFIED VOICE: --1 know -- 6 don't pay --
7 I'm familiar with them. My brother was in 7 UNIDENTIFIED VOICE:
8 one, you know, 12 years ago, man, and he's 8 (Unintelligible).
9 almost crippled right now, but in the 9 MR. PETTI: --they won't pay
10 beginning it didn't even hurt him too bad. 10 gross. You know, I had a client -- I have
11 You know, he had some back aches and normal |11 a client who's a truck driver and he was --
12 symptoms in a normal wreck like I was in 12 we were talking about the other day and,
13 and then now, man, this guy he can't even 13 you know --
14 hardly walk, man -- 14 UNIDENTIFIED VOICE: Sure.
15 MR. PETTI: Right. Well that -- 15 MR. PETTI: -- he tells me what he
16 UNIDENTIFIED VOICE: -- he can't 16 grosses, but I was like, well, what
17 do it -- 17 expenses do you got to pay out of that and
18 MR. PETTI: That's why it's 18 he goes, well, I've got to pay --
19 important to get the treatment now even if 19 UNIDENTIFIED VOICE: Right.
20 your symptoms aren't -- 20 MR. PETTI: -- you know, for my
21 UNIDENTIFIED VOICE: Sure. 21 gas, I've got to pay for my insurance, I've
22 MR. PETTI: -- terrible. You need 22 got these other fees, so, you know --
23 to make sure you heal right. 23 UNIDENTIFIED VOICE: Right.
24 UNIDENTIFIED VOICE: Right. 24 MR. PETTI: -- his netis 20
25 Well, I mean, I was wondering, I 25 percent of what his gross is.
214 216
1 mean, I'm not -- I don't need money, I have 1 UNIDENTIFIED VOICE: I bring home
2 money, I have money put up, I'm not 2 myself, after all of my expenses, I bring
3 working, I have a legitimate business, but 3 home right at 90,000 a year --
4 I'm not able to work no more, so they got 4 MR. PETTI: Okay.
5 to pay for my lost wages and all that, too, 5 UNIDENTIFIED VOICE: --is what1
6 right? 6 clear --
7 MR. PETTI: They do. Now -- 7 MR. PETTI: All right.
8 UNIDENTIFIED VOICE: Okay. 8 UNIDENTIFIED VOICE: -- money in
9 MR. PETTI: --ifit's your own 9 my pocket. After taxes and all my
10 business that you're working on, you're 10 expenses.
11 going to have to do a lot of the work -- 11 MR. PETTI: Well good. So we
12 help us to develop the evidence we need to 12 should be able to develop the kind of proof
13 prove how much you lose. 13 we need to demonstrate that you missed --
14 UNIDENTIFIED VOICE: Sure. I've 14 UNIDENTIFIED VOICE: Right.
15 got tax returns and all that what I usually 15 MR. PETTI: -- income as a result
16 make, yeah. 16 of this. Because that's really all they
17 MR. PETTI: Well, typically it's 17 pay is the actual income net to you.
18 more than just the tax returns -- 18 UNIDENTIFIED VOICE: Okay. Right.
19 UNIDENTIFIED VOICE: Right. 19 Okay. And I just -- man, I'm not real
20 MR. PETTI: -- you know, if -- 1 20 curious --
21 don't know what business -- 21 MR. PETTI: Uh-huh.
22 UNIDENTIFIED VOICE: I've been in 22 UNIDENTIFIED VOICE: -- on right
23 business -- 23 now wanting to settle with no one, I want
24 MR. PETTI: -- you'rein. 24 to hold off --
25 UNIDENTIFIED VOICE: -- I've been 25 MR. PETTI: Yeah, you shouldn't
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1 be. 1 back -- and what scared me this morning, I

2 UNIDENTIFIED VOICE: -- for six, 2 went to use the restroom, you know, my

3 seven months. Yeah, I'm not interested in 3 defecation --

4 no settlement right now, I need to get some | 4 MR. PETTI: Uh-huh.

5 doctors -- 5 UNIDENTIFIED VOICE: -- andI'm

6 MR. PETTI: Yeah. 6 sitting on the toilet and my damn foot went

7 UNIDENTIFIED VOICE: -- and some 7 numb, my left foot went numb. It literally

8 advice. And maybe even a year or so from 8 went -- the whole leg went asleep to, you

9 nNOw -- 9 know, I couldn't get -- I mean, there was
10 MR. PETTI: Yeah. 10 no feeling. I stepped up, it scared me, I
11 UNIDENTIFIED VOICE: --1 just 11 didn't wipe my behind or anything, I stood
12 want to make sure my body don't go into any (12 straight up and there was no pressure. 1
13 kind of situation -- because my brother, 13 hollered for my old lady, I told her -- 1
14 like I said, after his accident, he hurried 14 was getting ready to have her call 911 and
15 up and settled, he settled in like three 15 I started stomping it, moving it and
16 months and they gave him like three or four |16 lifting it up on my hand and stomping and
17 grand or something crazy, it wasn't 17 pushing around on it, and I stood up and it
18 anything -- 18 got circulation back in it. And that's
19 MR. PETTI: Uh-huh. 19 never happened to me before in my life. So
20 UNIDENTIFIED VOICE: -- and paid 20 there's something really bad going on back
21 his medical bills. And my brother said 21 there with my body.

22 about a year, year and a half later, he 22 MR. PETTI: Yeah. Well --

23 started noticing a lot of back pain all of 23 UNIDENTIFIED VOICE: So I don't --

24 a sudden. Like he couldn't hardly sit. 24 MR. PETTI: -- and those are the

25 And when he went to get up, he couldn't get |25 kind of symptoms that we -- you know, that
218 220

1 up, you know what I mean? 1 would ordinarily can or influence a doctor

2 MR. PETTI: Right. 2 to order an MRI, so I do think --

3 UNIDENTIFIED VOICE: And then he 3 UNIDENTIFIED VOICE: Right.

4 started noticing -- and then he -- and 4 MR. PETTI: -- we should get you

5 then, you know, over the years it's just 5 referred out to a doctor somewhere who is,

6 progressed from the car wreck and now he's | 6 you know, familiar with dealing with

7 just in bad shape, man -- 7 accident cases and --

8 MR. PETTI: Right. 8 UNIDENTIFIED VOICE: Sure.

9 UNIDENTIFIED VOICE: -- he can't 9 MR. PETTI: -- can get you headed
10 even -- his whole back is destroyed. And 10 to the treatment that you need, at least a
11 it was just a normal -- a rear-end deal. 1 11 diagnosis.

12 mean, these guys, they hit him at like 20 12 UNIDENTIFIED VOICE: Let me get
13 mile an hour. This guy hit me going like 13 your name real quick, buddy --

14 50 or 60 and I was sitting still. 14 MR. PETTI: Sure.

15 MR. PETTI: Right. 15 UNIDENTIFIED VOICE: -- and write
16 UNIDENTIFIED VOICE: Yeah, I've 16 it down and -- I mean, you make sense and
17 never been hit that hard in my life, man. 17 you sound pretty reasonable. You talked to
18 I mean, it knocked -- put it this way, it 18 me like you had sense.

19 chipped my tooth. 19 MR. PETTI: Oh, I do have sense.

20 MR. PETTI: Oh, geez. 20 UNIDENTIFIED VOICE:

21 UNIDENTIFIED VOICE: Yeah, I've 21 (Unintelligible) you've got to be careful,

22 never been hit that hard in my life. My 22 my brother was telling me, man, them

23 front tooth is chipped. It knocked a big 23 lawyers that usually send you them packets
24 ass hole in my tooth. 24 in the mail --

25 I mean, I've had a headache, my 25 MR. PETTI: Yeah.
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1 UNIDENTIFIED VOICE: -- are 1 UNIDENTIFIED VOICE: They're
2 immediately tied into the insurance company | 2 really not going to sell me out at the end?
3 and they're all out to fuck you -- 3 MR. PETTI: No, no. I mean,
4 MR. PETTI: Right. 4 vyou're going to get a fair evaluation of
5 UNIDENTIFIED VOICE: -- they want | 5 your case at the end. You know, once we
6 to hurry up and get you to settle with no 6 know all the facts of your case, you know,
7 problem. You know what I mean? 7 we're going to tell you --
8 MR. PETTI: I wouldn't say -- 8 UNIDENTIFIED VOICE: Sure.
9 UNIDENTIFIED VOICE: That's what 9 MR. PETTI: -- hey, this is what
10 he told me because he went -- 10 we think you should do, but ultimately it's
11 MR. PETTI: That's not real true. 11 your case so nobody signs off on anything
12 I mean, really none of the lawyers -- none 12 unless they want to. I can't --
13 of the personal injury lawyers are tied in 13 UNIDENTIFIED VOICE: Right.
14 with the insurance company -- 14 MR. PETTI: -- (unintelligible)
15 UNIDENTIFIED VOICE: Oh, really? 15 case for you, I don't even try to. What I
16 MR. PETTI: Yeah. 16 try and do -- I mean, what I tell people
17 UNIDENTIFIED VOICE: I didn't 17 all the time is, hey, look, you make the
18 know, man. 18 facts of your case, not me. So I can
19 MR. PETTI: I know. And I'm just 19 get --
20 being straight with you. You can lose your 20 UNIDENTIFIED VOICE: Right.
21 license for that kind of thing. And, you 21 MR. PETTI: -- you know, a client
22 know, in any one case, you know, if the 22 who's hit by a drunk driver in a huge crash
23 insurance company was kicking you back a |23 with lots of broken glass, twisted metal
24 couple grand for screwing one of your 24 and Life-Flighted, but if they don't follow
25 clients -- 25 up with their treatment, if they sit on the
222 224
1 UNIDENTIFIED VOICE: Right, that 1 couch and take Tylenol and expect to get
2 sounds crazy. 2 paid like they were hurt for six months,
3 MR. PETTI: --1 mean, for a 3 they're going to have a hard time. They
4 couple grand -- 4 have to -- you've got to do your part, too.
5 UNIDENTIFIED VOICE: I just want 5 You've got to go to the doctor, tell the
6 -- 6 doctor everything that's bothering you,
7 MR. PETTI: -- but, yeah, to lose 7 follow up --
8 your license to ever practice, it ain't 8 UNIDENTIFIED VOICE: Sure. You've
9 worth it. 9 gotto --
10 UNIDENTIFIED VOICE: Uh-huh. No, |10 MR. PETTI: Right. Otherwise, you
11 that's not worth that at all, man. I just 11 know, we deal with the evidence that we're
12 want a good lawyer that's going to fight 12 given, so --
13 for me, man, you know? 13 UNIDENTIFIED VOICE: Sure. Yeah,
14 MR. PETTI: Well, that's 14 you've got to make your doctor
15 absolutely what we do. And that's really 15 appointments, all that --
16 one of the benefits of doing business with 16 MR. PETTI: Uh-huh.
17 a big law firm like us is we do get the 17 UNIDENTIFIED VOICE: --1 agree
18 attention of the insurance companies. They |18 fully with that. I mean, you've got to
19 know our reputation. They know that, you 19 work just like your lawyer works, you know?
20 know, if they're not going to treat you 20 Like you said, if you're just sitting on
21 fairly then we're going to sue them and 21 the couch eating Tylenol and not doing
22 we're going to have a trial. And, you 22 anything and following up then, yeah,
23 know, we've got good lawyers here who, you |23 you're not going to get paid for that.
24 know, are going to fight for them, for our 24 MR. PETTI: No, no. It's too --
25 clients, so -- 25 if it were that easy, then I'd be retired
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1 already. 1 to be made later on are usually worked out
2 UNIDENTIFIED VOICE: I heard that, | 2 between the lawyers. So you don't have to
3 man, I heard that, yeah. I understand 3 come out of pocket for that.
4 fully on that. 4 UNIDENTIFIED VOICE: Okay. All
5 And I have but one more question 5 right. That sounds --
6 -- 6 MR. PETTI: My office, whenever we
7 MR. PETTI: Uh-huh. 7 send out those letters and talk to
8 UNIDENTIFIED VOICE: --iflI 8 somebody, they want to be able to send you
9 commit to a certain -- if I commit to an 9 a letter just thanking you for your time.
10 attorney -- 10 And so far we don't have any information
11 MR. PETTI: Yep. 11 about you. So I mean if you're interested
12 UNIDENTIFIED VOICE: -- with doing |12 in being represented, then I need --
13 my case on this -- 13 UNIDENTIFIED VOICE: Sure.
14 MR. PETTI: Uh-huh. 14 MR. PETTI: -- a lot of
15 UNIDENTIFIED VOICE: --and]l 15 information about you and your accident,
16 decide a couple months down the line that |16 but if you're still --
17 he's not working for me and I feel like, 17 UNIDENTIFIED VOICE: Sure.
18 you know, basically it's not what I want to 18 MR. PETTI: -- shopping around and
19 do, can I back out of that -- 19 want to talk to more people, then at the
20 MR. PETTI: You can. Now -- 20 very least if you can give me a name and an
21 UNIDENTIFIED VOICE: -- or are you |21 address so that we can send you out that
22 tied with that lawyer? 22 |etter, otherwise, you know, the system
23 MR. PETTI: You're not tied with 23 doesn't work the way it's designed.
24 the lawyer, you can back out of it. 24 UNIDENTIFIED VOICE: Sure, sure.
25 However, it's not a clean break. You know, |25 I tell you what, I'm going to give you my
226 228
1 lawyers are -- we have what's known as an 1 name and address --
2 attorney lien. So you've got -- you have 2 MR. PETTI: Okay.
3 to pay the lawyer for the reasonable value 3 UNIDENTIFIED VOICE: -- and also
4 of their services. 4 so you guys know, this ain't the packet
5 UNIDENTIFIED VOICE: Right. 5 that had the police report in it --
6 MR. PETTI: Generally what happens | 6 MR. PETTI: It should have been.
7 is the lawyer who gets fired -- and we pick 7 UNIDENTIFIED VOICE: -- oh, no,
8 up a lot of cases from other lawyers where 8 there's two other lawyers, never mind. I
9 they've been terminated. Generally what 9 thought you guys were the one with the --
10 happens is when the client comes to us and |10 MR. PETTI: We usually do --
11 says, hey, look I fired my prior lawyer, 11 UNIDENTIFIED VOICE: -- oh, never
12 will you guys take my case? Yes, we will. 12 mind --
13 And we do it with the understanding that 13 MR. PETTI: -- it with the police
14 we're going to have to probably share some |14 report.
15 of our fee, the fee that we earn, with 15 UNIDENTIFIED VOICE: Let me see
16 their prior lawyer just to reimburse them 16 here. Oh, this is the wrong one, I'm
17 for the amount of time and money that 17 sorry, buddy. I meant to -- I called the
18 they've spent pursuing the case to that 18 wrong one --
19 point. 19 MR. PETTI: Uh-oh.
20 So if you fire somebody, generally 20 UNIDENTIFIED VOICE: --1 grabbed
21 you don't get away clean, you know, it's 21 the wrong -- I mean apparently it worked
22 not a, all right, I owe you nothing, but 22 out, I talked to you for a minute.
23 whatever financial -- 23 MR. PETTI: Yeah.
24 UNIDENTIFIED VOICE: Right. 24 UNIDENTIFIED VOICE: Yeah, they
25 MR. PETTI: -- arrangements need 25 sent a copy of the police report with the
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1 other photo -- man, I got a stack of 1 UNIDENTIFIED VOICE: So I want to
2 letters from lawyers, man -- 2 make the right decision for my other

3 MR. PETTI: Of course. 3 brother also, but he's banged up pretty

4 UNIDENTIFIED VOICE: -- you know 4 good, he's younger though --

5 what I mean? 5 MR. PETTI: Right.

6 MR. PETTI: Yeah, your police 6 UNIDENTIFIED VOICE: -- a little

7 report is public record so that's what 7 older, but he was banged up pretty good,
8 happens is that -- 8 but he's not -- I don't think he was bad --
9 UNIDENTIFIED VOICE: Right. Yeah, 9 he hasn't complained about, like this

10 it wasn't even sitting in my mailbox, man. 10 situation I went through in the bathroom.
11 MR. PETTI: Well, I'm with -- 11 MR. PETTI: All right.

12 UNIDENTIFIED VOICE: You know, and |12 UNIDENTIFIED VOICE: I tell you
13 whoever I go with -- 13 what, let me get your name and number,
14 MR. PETTI: Uh-huh. 14 man --

15 UNIDENTIFIED VOICE: --1 have 15 MR. PETTI: Okay.

16 three other people that's going with -- two 16 UNIDENTIFIED VOICE: -- and I will
17 other people, I'm sorry. 17 call you back within the day's out and let
18 MR. PETTI: All right. 18 you know what I want to do here.

19 UNIDENTIFIED VOICE: I have a 19 What is your name?
20 girlfriend that was in the vehicle with us 20 MR. PETTI: I'm Gary Petti.
21 and my brother was in the vehicle with me, 21 UNIDENTIFIED VOICE: One minute.
22 my other brother -- 22 Gary --

23 MR. PETTI: Okay. 23 MR. PETTI: Uh-huh. Petti,
24 UNIDENTIFIED VOICE: -- my little 24 P-e-t-t-i.
25 older one, so he was in the vehicle so 25 UNIDENTIFIED VOICE: All right.
230 232

1 there's -- we're all going to stick with 1 MR. PETTI: And our number is the
2 the same attorney -- 2 1-800 HURT NOW, so it's 800 --

3 MR. PETTI: Okay. 3 UNIDENTIFIED VOICE: What's your
4 UNIDENTIFIED VOICE: -- they just 4 extension?

5 leaving it up to me to find out which 5 MR. PETTI: We don't have

6 attorney I want to use and then we'll just 6 extensions because that way clients never
7 go with that and go that route because, you 7 get our voicemail. When our clients call

8 know, they kind of trust me on that part -- 8 here, they --

9 MR. PETTI: Sure. 9 UNIDENTIFIED VOICE: Oh, that's
10 UNIDENTIFIED VOICE: -- I've been 10 cool.

11 the successful one out of the family. 11 MR. PETTI: -- speak to a live

12 MR. PETTI: I know the feeling. 12 person every single time.

13 UNIDENTIFIED VOICE: You know what |13 UNIDENTIFIED VOICE: That works,
14 [ mean? 14 man. I hate talking to an answering

15 MR. PETTI: I do. 15 machine --

16 UNIDENTIFIED VOICE: You've always |16 MR. PETTI: Yeah.

17 got the -- you've always got the other one 17 UNIDENTIFIED VOICE: -- nobody
18 -- you know, you do something successful 18 calls you back.

19 and the other family kind of leans on 19 MR. PETTI: Yeah, since you and I
20 you -- 20 have been talking, I got an e-mail that one
21 MR. PETTI: Yeah. 21 of my clients did try and call and T'll
22 UNIDENTIFIED VOICE: -- you know 22 call her back on that, but you don't just
23 what I mean, whatever you think we'll do, 23 get dumped in voicemail and then because
24 you know what I mean? 24 it's an e-mail, there's a record of the
25 MR. PETTI: Right. Yep. 25 fact that the client --
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1 UNIDENTIFIED VOICE: Okay. 1 but he don't really do like hurt, accident

2 MR. PETTI: -- called, so I can 2 deals.

3 search those and see, you know, who's 3 MR. PETTI: Okay.

4 called and that sort of thing how many 4 UNIDENTIFIED VOICE: ButI'll go

5 times. 5 this route and then I'll call you back.

6 UNIDENTIFIED VOICE: All right. 6 And like I said, if you don't hear from me

7 I'll call and ask for you -- 7 by the end of the day before you leave,

8 MR. PETTI: Yeah. 8 call me back and we'll go from there.

9 UNIDENTIFIED VOICE: -- before the | 9 MR. PETTI: Actually, Jerry, we --

10 day's up. 10 because we sent you a letter, we already

11 MR. PETTI: Can I get your name 11 have your address. I know you don't want
12 and number just in case, just in case we 12 to give out your personal information --

13 misconnection? 13 UNIDENTIFIED VOICE: Right.

14 UNIDENTIFIED VOICE: Yeah, yeah. 14 MR. PETTI: -- but if I said your

15 Jerry Horn. J-e-r-r-y, H-o-r-n -- 15 address was 717 Nellwood [phonetic] would I
16 MR. PETTI: Uh-huh. 16 be --

17 UNIDENTIFIED VOICE: -- and it's 17 UNIDENTIFIED VOICE: That's it.

18 (513)488-4620. 18 You already have it. Yes, sir, you do.

19 MR. PETTI: 513 -- I was trying to 19 MR. PETTI: All right.
20 type. I don't type that fast, Jerry. 20 UNIDENTIFIED VOICE: That was
21 UNIDENTIFIED VOICE: Oh, you're 21 stupid, I got something in the mail from
22 fine, buddy. Go ahead, take your time. 22 you guys, so I'm sure you got my address.
23 MR. PETTI: (513)488-46207 23 MR. PETTI: Yeah, yeah.
24 UNIDENTIFIED VOICE: Yes, sir. 24 UNIDENTIFIED VOICE: Yeah, that
25 MR. PETTI: And your address -- 25 was stupid.

234 236

1 like I said they'd like -- they require me, 1 MR. PETTI: Just when I typed in

2 pretty much, to get the address when 2 your name, it popped up, so. All right.

3 somebody calls -- 3 Anyhow, take care of whatever business you

4 UNIDENTIFIED VOICE: Sure. Yeah, 4 want to take care of, call whoever you want

5 I'll -- T'll tell you what, I would rather 5 to call. I will follow up with you

6 not give my personal address out yet until 6 because, again, that's just how we do

7 I commit to someone, not to be rude or 7 things here. If I don't hear from you

8 anything -- 8 today, I'll call you tomorrow --

9 MR. PETTI: No, no, that's fine. 9 UNIDENTIFIED VOICE: I just want a
10 UNIDENTIFIED VOICE: --1 just -- 10 -- man, here's what -- I just want -- I

11 but I do have -- you do have my number -- |11 want a good lawyer that's not going to sell
12 MR. PETTI: Uh-huh. 12 me out to the insurance company. That's
13 UNIDENTIFIED VOICE: -- feel free 13 going to fight and work for me and get me
14 to call me back if you don't hear from me, 14 what I got coming, man.

15 but I'm sure I'll be calling you back today 15 And, you know, five years down the
16 sometime. 16 line, because I'm in a lot of pain right

17 MR. PETTI: Okay. 17 now, my back is killing me -- and I've had
18 UNIDENTIFIED VOICE: Just let me 18 minor backaches before and it ain't nothing
19 go through and just try and figure out what [19 like this. I never had my leg go to sleep
20 I'm going to do. I'm going to call my 20 on me before --
21 personal lawyer -- I have an actual 21 MR. PETTI: Right.
22 personal lawyer also I usually use, but 22 UNIDENTIFIED VOICE: -- tingling
23 he's not anything for like this, he's just 23 and so forth. My brother he went through
24 a civil -- or he's like a criminal lawyer, 24 the same situation and it's been almost 12
25 you know, lawsuits, stuff of that nature, 25 years ago since his wreck and he can't even
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1 hardly walk right now. I'm not going to be 1 UNIDENTIFIED VOICE: Yes, sir.
2 him -- 2 MR. PETTI: All righty. Bye.
3 MR. PETTI: Right. 3 - - - -
4 UNIDENTIFIED VOICE: -- you know 4 (Thereupon, the recording ended.)
5 what I mean? Laid up. I want proper 5 - - - -
6 attention and I want -- I'm not rushing to 6 BY MR. MANNION:
7 get any kind of payday. I'm not rushing, I 7 Q. So that was the conversation?
8 don't need money, I have money put away. I 8 A. That is my recollection, sure.
9 have plenty of money to live on. So I'm 9 Q. That was you, right?
10 not worried about (unintelligible), I just 10 A. That was with definitely me.
11 want a good attorney to fight for me and 11 Q. Okay. And what -- the advice you did give that
12 get me some good doctors and so forth from 12 potential client, was all good advice, wasn't it?
13 that part -- 13 A. 1 absolutely think so.
14 MR. PETTI: Right. 14 Q. Like getting started right away. That's good
15 UNIDENTIFIED VOICE: -- and let's 15 advice?
16 find out what the situation is -- 16 A. Absolutely.
17 MR. PETTI: Okay. 17 Q. You believed that at Slater & Zurz, you believed
18 UNIDENTIFIED VOICE: -- and do it 18 it at KNR and you believe it today?
19 the right way. 19 A. Yes.
20 MR. PETTI: And whether you choose 20 Q. You weren't pushing to sign him up?
21 us or not, for lots of reasons, you do want 21 A. 1 wasn't, no.
22 to get this started right away. You may 22 Q. Okay. You never know what you're going to get on
23 not want to finish it right away -- 23 those calls, do you?
24 UNIDENTIFIED VOICE: Yes, sir, I 24 A. No, not at all.
25 do. 25 Q. They're all a little different, aren't they?
238 240
1 MR. PETTI: -- that's excellent 1 A. Yes.
2 advice -- but you do want to start right 2 Q. That right there was a lot different than a lot
3 away -- 3 of the others, fair?
4 UNIDENTIFIED VOICE: I do, you're 4 A. Fair.
5 right -- 5 Q. Okay. You didn't have any script to follow on
6 MR. PETTI: -- because the 6 what you had to do with him, did you --
7 insurance companies, they're already 7 A. No.
8 working on their end. 8 Q. --asfar as what to say?
9 UNIDENTIFIED VOICE: -- probably 9 A No.
10 within the next day or so. 10 Q. Okay. And you never saw anybody else have a
1 MR. PETTI: Okay. 11 script on how to handle those intakes?
12 UNIDENTIFIED VOICE: Yeah, within 12 A. Not that I recall.
13 the day -- by tomorrow I want to have me a 13 Q. In fact, at that meeting there were some other
14 -- chose me an attorney to take care of all 14 recordings as well that were listened to at that
15 this for me -- 15 quarterly meeting, correct?
16 MR. PETTI: Uh-huh. 16 A. Don't remember.
17 UNIDENTIFIED VOICE: -- thatlI 17 Q. Okay. You're not saying one way or the other,
18 feel comfortable with and go that route. 18 you just don't remember?
19 And let's just get this over with and get 19 A. Right, I don't remember.
20 it started. 20 Q. Okay. A couple of the things in there that I
21 MR. PETTI: All right, Jerry, 21 wanted to ask you about. You did talk about
22 that's a plan. 22 potentially referring to a doctor in his case.
23 UNIDENTIFIED VOICE: Thank you, 23 Were you referring to a chiro or a medical or
24 buddy. 24 weren't sure until you got more info?
25 MR. PETTI: You're welcome. 25 A. Yeah, I would have needed to know where he lived
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1 and based on his symptoms, | probably would have | 1 know, like I said, there's sort of a template in
2 tried to get him to an MD right away. 2 terms of how things go.
3 Q. So those decisions on who you would refer the 3 Q. But again, a template meaning the way you did it
4 client to as far as medical care or chiropractic 4 at Slater as well, true?
5 care, would depend on the conversation with the 5 A. Yeah. How soft tissue cases work.
6 client? 6 Q. But where it goes on that template depends on the
7 A. Yes. 7 conversation between you and that client and that
8 Q. Because that's not necessary, especially in the 8 client's desires, true?
9 513 area code, you're not going to send him to 9 A. For me, yes.
10 Dr. Floros, correct? 10 Q. That's how you handled cases at KNR, fair?
11 A. No. 513 would have been what, the Cincinnati 11 A. That s fair.
12 guys down there, Werkmore. 12 Q. And when you told the patient -- or excuse me,
13 Q. But even if it was Akron, that's a guy that you 13 the client, that KNR would give them a fair
14 probably would have sent to a medical doctor 14 evaluation of their case, true? Isn't that what
15 instead? 15 you just said on there?
16 A. Me personally, yes. 16 A. 1 don't remember if that's what it said is what
17 Q. Okay. 17 -- that's what I said is what 1 said.
18 A. Like I said, that was always my first preference 18 Q. You did that with every KNR client, didn't you?
19 was let them do their own health insurance, if 19 A. A fair evaluation, sure.
20 possible. If they have a relationship with a 20 Q. And you said that you make the facts of your
21 doctor, that's what I want to do. 21 case, not me?
22 Q. And that's how you handled cases even at KNR, 22 A. Yes.
23 true? 23 Q. And you told that to every client?
24 A. Yes. 24 A. Virtually.
25 Q. And you talked some about we saw e-mails from 25 Q. Okay. And you said that it's important to follow
242 244
1 Brandy and Megan, but I think what you said was 1 your doctor's orders. Why did you say that?
2 you didn't let them tell you how to practice law, 2 A. Evidentiary purposes. Really that's mostly what
3 fair? 3 I'm concerned about always is that when the time
4 A. Thatis fair. I'm not listening to them. 4 comes to settle their case, that 1 have ammo to
5 Q. Okay. You handled your cases the way you felt a 5 get it settled. So if they didn't go to the
6 lawyer should handle the cases, true? 6 doctor and they're getting a crappy offer, I can
7 A. Thatis true. 7 say, look, I told you you were suppose to go to
8 Q. And you followed your professional duties, true? 8 the doctor, so...
9 A. Yes. 9 Q. Now, you wouldn't tell them that unless the
10 Q. And what you did is what you thought was in the 10 doctor had wanted them to go, fair?
1 client's best interest, true? 11 A. Well, that's why I said follow your doctor's
12 A. True. 12 advice. Tell your doctor -- I mean, typically
13 Q. And, in fact, whether you sent them to a chiro or 13 that's very similar to what I said to virtually
14 a medical doctor or whatever it is or just kept 14 everyone, tell your doctor everything that's
15 them with who they were, that was based on each 15 bothering you, even if it's minor, because you
16 individual conversation with each individual 16 don't know what the future holds. Perhaps that
17 client, fair? 17 minor thing lasts forever. And the things that
18 A. Fair. 18 bother you today get better quickly -- or things
19 Q. You'd have to look at the notes and talk to the 19 that bother you most today get better quickly,
20 client and talk to you to find out how those 20 and this little issue you have with your elbow
21 conversations went? 21 that lasts for six months. So tell the doctor
22 A. 1 would, yes. 22 everything that's bothering you. It gets better
23 Q. Okay. Pretty much no two are exactly alike, are 23 quickly, that's terrific for you. If it doesn't,
24 they? 24 you're protected from an evidentiary standpoint
25 A. And of course they're not exactly alike, but, you 25 because there's a record of that part of your
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1 body having symptoms. 1 messages, but, no, I did what I thought was
2 Q. You mentioned something too about getting 2 right.
3 treatment now to heal right? 3 Q. Well, did you know if Rob Nestico was even on the
4 A. Yes. 4 string that said "pre-lit attorneys"?
5 Q. Do you think that was proper advice? 5 A. Yes, I do believe I knew that.
6 A. Yeah, I do. 6 Q. Okay.
7 Q. And you said it's important to get started right 7 A. 1 think you can click on the pre-lit in their
8 away -- 8 system and it would display everybody who was
9 A. Yes. 9 part of that group.
10 Q. -- why is that? 10 Q. Whatif I told you that he wasn't on that group?
11 A. Well, that was a mix, to be honest with you, 11 A. That would surprise me.
12 because I'm sensing that the guy doesn't want to 12 Q. Okay. Well, if he wasn't, then he may not have
13 make a decision so | want to put some pressure on | 13 known every e-mail that she sent, true?
14 him to decide. 14 A. That's possible, but that's -- that's not good
15 Q. Improper pressure? 15 either because --
16 A. Improper, no. But I know that there's -- | know 16 Q. I'm just asking --
17 as I'm speaking to this guy that there's a great 17 A. --she's giving advice -- oh, yeah, yeah.
18 likelihood that somebody is listening or going to 18 Q. It was your job as the lawyer to make the legal
19 listen later, especially if the guy doesn't sign 19 decisions for your clients, true?
20 up. So to the extent |1 apply any pressure at 20 A. That's how I regarded it, yes.
21 all, that's why. 21 Q. That's what you did at KNR, true?
22 Q. Well, I mean, the reason it's also important to 22 A. That's what I did, yes.
23 get started right away is what you said, to heal 23 Q. You are aware that Kelly Phillips testified
24 right, and so the insurance company looking at 24 that's how he did it as well?
25 their case evidentiary wise, doesn't say -- 25 A. I'm not aware of any of his testimony.
246 248
1 A. Yeah, he didn't have any treatment -- 1 Q. Butif that's what he did, that's good, isn't it?
2 Q. --well, you didn't get treatment? 2 A. Yeah, he should. Everybody should.
3 A. --sure. 3 Q. All the lawyers should have followed their own
4 Q. I mean, that was good advice you gave him to get 4 professional duty in representing these clients,
5 started right away, true? 5 true?
6 A. Itis, yeah. 6 A. Thatis true, that's what they should have done.
7 Q. Same type of advice you gave when you were at 7 Q. Okay.
8 Slater & Zurz, true? 8 A. Different for Kelly and 1 thought because Kelly
9 A. Yes. 9 and | had experience. A lot of those guys had no
10 Q. You mentioned something about policies changing 10 experience going over there, especially in the
1 all the time during your what, nine months or so 11 pre-lit part. And I practiced law for 15 years
12 there? 12 in personal injury before I went there.
13 A. Yes. 13 Q. Josh Angelotta had experience, right?
14 Q. So how you handled cases would change or you 14 A. On the defense side.
15 would still handle your cases the same way 15 Q. Well, he still had experience with PI work,
16 despite the policy's changing? 16 right?
17 A. My recollection is 1 didn't spend a lot of time 17 A. Sure. But it's different.
18 worrying about the policies in terms of how they 18 Q. Do you know whether he followed all of Brandy's
19 affected me. | mean, it really did -- at first 1 19 orders or whether he used his own independent
20 was taken aback by all the direction you get from |20 professional judgement?
21 Brandy because she's not a lawyer, so how is it 21 A. 1 have no idea.
22 even possible that she's telling us what to do? 22 Q. What about Rob Horton, he had experience on the
23 But then, like 1 said, it occurred to me that 23 PI side before he went over, right?
24 she's sending all the pre-lit, so these are 24 A. A little bit, as far as I'm aware. I'm not
25 sponsored -- not sponsored, but sanctioned 25 specifically familiar. 1 met Josh I think when
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1 he was with Roger Williams, so | know he was on 1 A. 1 like him.
2 the defense side, but I really don't know 2 Q. Okay. Is one of the reasons you went to KNR is
3 anything about Josh Angelotta. Same thing with 3 because you had so many cases you were getting
4 Rob Horton, I mean before -- well, even less with 4 worried about missing deadlines and things like
5 Horton. Before I started at KNR, I had no idea 5 that?
6 who Rob Horton was. 6 A. No.
7 Q. Do you know whether Rob Horton exercised his own 7 Q. Andin fact --
8 independent professional judgement in treating 8 A. That's why I didn't go on my own.
9 KNR -- in representing KNR clients or not? 9 Q. Okay.
10 A. 1 don't know that, no. 10 A. Like I said, I wanted out. It wasn't -- that's
11 Q. Okay. Do you know whether Paul Steele exercised 1 it, 1 want a way out of personal injury. And I
12 his own independent professional judgement in 12 had a ton of cases. 1 don't know that I was very
13 representing KNR clients? 13 direct with Slater & Zurz about the fact | wanted
14 A. No. 14 out, out. I think they knew that I didn't want
15 Q. Did you ever watch Amanda Lance handle a case? 15 to be doing soft-tissue, personal injury cases,
16 A. 1 don't think I even know her. 16 and driving to Columbus constantly. Because they
17 Q. Did you ever watch any of the Youngstown 17 did make an effort -- they didn't make an effort,
18 attorneys handle a case? 18 they made a promise, that they would help me in
19 A. No. 19 Columbus, but they didn't. So I didn't have a
20 Q. How many attorneys did you watch handle a case? 20 lot of confidence that it was going to work out
21 A. None. 21 there.
22 Q. Okay. So how any individual lawyer handles any 22 And then going on my own or going off with
23 individual case, you weren't there to watch -- I 23 anybody else and managing my own docket would
24 wouldn't say not there -- you didn't actually 24 have been difficult because 1 would have had all
25 observe that, fair? 25 travel and | would have still had people trying
250 252
1 A. No, I wasn't watching anybody else. 1 to refer me cases, | would of had to tell them no
2 Q. So regardless of these e-mails, how those 2 if 1 really wanted out and that would have
3 individual attorneys took those e-mails from 3 complicated my life in terms on getting cases
4 Brandy or Megan or whomever and actually 4 resolved and that sort of thing.
5 interacted with the clients, you didn't observe 5 Q. And you would have had to hire paralegals and --
6 that, did you? 6 A. Yeah, | would hire people and manage people and 1
7 A. 1didn't observe it, no. 7 needed to make my life similar. My wife's
8 Q. Okay. Did you say, when you were at Slater & 8 schooling -- she was gone before, basically, the
9 Zurz, it was about 200 or so cases you brought 9 rest of us got up in the morning, she would come
10 over to KNR? 10 back at dinnertime. You know, I was Mr. Mom with
11 A. 1 think so. 11 a full-time job, so 1 needed to make my life
12 Q. I mean, not holding you to it, but somewhere 12 simpler.
13 around there? 13 Q. And I'm not saying you had an obligation to tell
14 A. Yeah, yeah. There was a specific number. 14 KNR either, but you weren't quite upfront with
15 Because there was sort of a -- like I said, 1 15 them when you --
16 didn't bring them all with me. Another lawyer 16 A. 1 wasn'tatall -
17 left Slater & Zurz at the same time 1 did, so | 17 Q. Okay.
18 gave him some of the good cases and the local 18 A. -- I never told them that, I don't think ever,
19 cases in Ohio, Summit County, northeast Ohio. 19 that I wanted out. And | probably should have, I
20 And then, essentially, all 1 took with me were 20 probably could have got the same deal, frankly,
21 the Columbus -- to KNR, were the Columbus ones. 21 if 1 would have just essentially sold my clients,
22 Q. Where did you live at the time? 22 but I didn't.
23 A. Wadsworth. 23 Q. Soin getting those 200 cases or so, were nearly
24 Q. And was there some reason you gave the northeast 24 most of -- strike that.
25 cases away or -- 25 Of those cases you brought over, what
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1 percentage do you think involved chiropractic 1 week, and I'm going to bill 150 bucks every visit
2 care? 2 and at the end 1'm going to get paid for that.
3 A Virtually all. 3 And based on the facts of the case, they might be
4 Q. And were those mostly referrals from 4 very, very wrong.
5 chiropractors? 5 Q. And in most of those two hundred cases, fair to
6 A. Yes. 6 say that the chiropractors had to wait until the
7 Q. Okay. And it was standard procedure for you to 7 care was done and the case settled to be paid?
8 obviously handle cases that you use chiropractors 8 A. Yeah.
9 in soft-tissue injury cases? 9 Q. Working on letters of protection?
10 A. VYes. 10 A. Right.
11 Q. I mean, that's how soft-tissue injuries are 11 Q. And letters of protection are helpful to the
12 treated a lot of times are with chiropractic 12 clients?
13 care, fair? 13 A. Yeah. Those who don't have insurance, sure.
14 A. Yes, physical therapy, chiropractic. 14 Q. Most of yours, apparently, if they mostly had to
15 Q. You also at times referred some of your clients 15 wait to get paid until the case was over, must
16 to chiropractors, true? 16 not have had insurance?
17 A. Attimes, yes. 17 A. Wwell, 1 mean, we're saying -- | don't know. 1
18 Q. And I think what you said is to chiropractors 18 don't really remember is the more accurate
19 that you like -- 19 answer. | just don't want to -- to me it's a
20 A. Uh-huh. 20 small point, but I really -- 1 assume that's the
21 Q. -- and that were acceptable, true? 21 case, but I don't know.
22 A. VYes. 22 Q. Okay. At least the majority of your clients when
23 Q. So what made a chiropractic somebody that you 23 -- before you came to KNR, would have had letters
24 liked or that was acceptable? How did you 24 of protection with the chiropractors?
25 decide? 25 A. Letters of protection were common.
254 256
1 A. Typically someone who would have some experience | 1 Q. Did you ever just hang out at the chiropractor's
2 in personal injury work. Lots of chiropractors 2 office and wait for --
3 are -- not lots, but there's certain of them are 3 A. No, I don't think so. 1 think the only time |
4 true believers in chiropractic and they want to 4 would -- 1 think the only time 1 would go there
5 treat people forever and they want to cure your 5 is -- well, chiropractors, as far as I'm
6 sinuses and that sort of thing so they get people 6 concerned, did business with me because they
7 in and they never let them go and that's not good 7 liked me. | wasn't giving --
8 for the client. 8 Q. Nothing wrong with that, is there?
9 Q. And it's not reasonably related to the accident? 9 A. Right. No, no. | wasn't giving them anything
10 A. Right. 10 though. Like I said, very little referrals back,
11 Q. So when you say familiar with personal injury 1 which they love, and certainly no other
12 accidents, you're saying they would keep the 12 inducements in any fashion.
13 treatment limited to those injuries caused by the 13 So, you know, I would go there if there was
14 accident? 14 an appointment, you know, then which they would
15 A. Yeah. And have, you know, the capacity to make, 15 call and say, hey, Gary, we've got somebody
16 you know, good judgements regarding the 16 coming at 10:00 a.m., can you be here and 1'd go.
17 prognosis. Handle them -- just in general handle 17 After | signed them up, 1 generally wasn't in a
18 them appropriately, you know, either on 18 hurry to get out of there. You know, try to have
19 plaintiff's side or defense side, occasionally 19 a conversation with someone, usually not the
20 I'd run into somebody who didn't seem to know 20 doctor, often the staff, because the doctors
21 what they were doing, you know -- it seemed like 21 would be busy. But I'd speak with an office
22 some of the chiropractors who didn't have a 22 manager or something like that for a few minutes
23 familiarity with injury stuff, you know, they 23 before 1 would go, but I was always -- my --
24 felt like it was an open checkbook. You know, 24 certainly my recollection is | was always busy
25 you can treat here for nine months, four times a 25 when | was down there so -- in Columbus -- so |
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1 was not sitting around anywhere waiting on 1 Q. Why is that?
2 anything. 1 virtually always had something to do 2 A. They wanted them -- yes.
3 unless it was -- you know, unless there were -- 3 Well, you wanted them, too, right? You would get
4 I'm sure there were instances where, you know, 4 referrals?
5 I'm in a chiropractor's office at 1:00, I'm done 5 A. Yeah. I -- Town -- yeah, I mean, Town & Country
6 signing somebody up at 1:30 and I've got to be 6 was a sleezy chiro telemarketer.
7 back there at 2:30. 7 Q. That you did a lot of business with?
8 Q. So you wait around? 8 A. I1did.
9 A. Yeah, so I'd wait around. Because by the time | 9 Q. Of your 200 cases how many were Town & Country?
10 get back to the office and then come back here, 1 10 A. Noidea.
1 don't have time to do anything there anyhow. 11 Q. Did Town & Country give you more cases than
12 Q. How did the chiropractor know -- if the patient 12 anybody?
13 was coming in at 10:00 a.m., how would they know 13 A. No.
14 that the patient already wanted to seek 14 Q. Who did?
15 representation? 15 A. Columbus Injury & Rehab.
16 A. My understanding is they would ask them. 16 Q. And who else?
17 Q. On the phone? 17 A. That's it.
18 A. Yes. 18 Q. How many of the 200 do you think were -- who was
19 Q. Okay. Some of those people were coming to the 19 it again? Columbus --
20 chiro because of telemarketing? 20 A. Injury & Rehab.
21 A. 1 think, as far as I'm aware, 1'd assume nearly 21 Q. How many do you think were, percentage wise?
22 all of them. 22 A. | don't know. See, that's the only reason why --
23 Q. Okay. You thought -- you think that's sleezy? 23 I met Town & Country through their office
24 A. 1do, yes. 24 manager. As | mentioned earlier, the
25 Q. But you took the referrals? 25 chiropractic wars down there were very intense,
258 260
1 A. Sure. 1 so | did business almost exclusively with
2 Q. I mean, the fact that it's sleezy wasn't a 2 Columbus Injury originally and then that business
3 reflection on you, was it? 3 started to dwindle for no reason that I'm aware
4 A. To adegree it was. It's one of the reasons why 4 of other than I didn't have referrals for those
5 I don't do it anymore. 5 peoples --
6 Q. Well, you didn't think there was anything 6 Q. Okay.
7 actually wrong with it though, true? I mean, 7 A. --so they were finding local lawyers --
8 it's permitted, true? 8 Q. Did they tell you that?
9 A. Itis permitted by the chiropractic. I'm glad 9 A. Yeah.
10 lawyers aren't allowed to do it and | wish 10 Q. Who told you that?
1 chiropractors weren't. 1 can't fault the 11 A. The office manager. 1 can't remember her name.
12 chiropractors for doing it because, you know, 12 Q. At the chiropractor's office?
13 it's effective. So you're not going to get 13 A. Yeah, yeah.
14 injury people as a chiropractor or not many if 14 Q. Town & Country didn't tell you that though, did
15 you don't telemarket. 15 they?
16 Q. And you never telemarketed yourself, true? 16 A. Well, see then what happened was the former
17 A. Never. 17 office manager at Columbus Injury got fired for
18 Q. Not at KNR or anywhere else, true? 18 some reason and hired at Town & Country. So she
19 A. No. 19 actually introduced me. Because like I said, 1
20 Q. And you never heard KNR telemarket, did you? 20 would be nice to those people and hang around
21 A. 1did not. 21 with them and she said, hey, Gary, you know,
22 Q. Sodid you think Town & Country was sleezy? 22 these people, you should meet them, they've got
23 A. Yeah. 23 tons of business, you should come meet them. So
24 Q. Butyou brought them and introduced them to KNR? 24 I actually hadn't been -- my recollection is |
25 A. Uh-huh. 25 hadn't been doing business with Town & Country
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1 for very long when 1 left Slater & Zurz. And | 1 example, the average reimbursement on a
2 really didn't want to do business with Town & 2 soft-tissue chiropractic case, the average
3 Country because they were competitors with 3 reimbursement to the chiropractor is 3,500 bucks.
4 Columbus Injury who had been very friendly to me | 4 So if | can give you -- for every one | give you
5 for a much longer period of time. 5 you make $3,500, those are valuable.
6 Q. So it wasn't that you didn't want to do business 6 And like | said |1 believe that's -- well,
7 with Town & Country because you thought they 7 that's what 1 was told why | was getting sort of
8 wouldn't treat your clients well, it's that you 8 cut out of the Columbus Injury ones, certainly
9 didn't want to ruin the relationship with the 9 minimize, if not cut out, but it was less.
10 Columbus chiropractic firm? 10 Q. You though sent clients to Town & Country
11 A. Right. 1 sometimes?
12 Q. Okay. And Town & Country, did you promise them 12 A. 1 probably did.
13 anything? 13 Q. Because you thought they'd give them good
14 A. That I would not embarrass them. 14 chiropractic care, true?
15 Q. Didyou -- 15 A. Because | thought they'd give good chiropractic
16 A. And I returned their clients phone calls and that 16 care and they're in the neighborhood and they're
17 I would reflect well on them. 17 going to be happy with us.
18 Q. You'd take good legal care of their clients? 18 Q. Okay. So --
19 A. Yes. 19 A. And there was definitely a benefit for me.
20 Q. And that's why they sent you cases? 20 Q. And you liked doing business with people that
21 A. Yes, | think so. 21 liked doing business with you, fair?
22 Q. And did you ever tell Town & Country, for 22 A. For sure.
23 example, I'll make sure your bills get paid? 23 Q. Nothing wrong with that, is there?
24 A. That -- yeah. | mean, not that I'm going to make |24 A. Not that I'm aware there.
25 sure, but, you know, make representations that 25 Q. And you can't control the chiropractor's
262 264
1 I'm going to work hard if there's money here, you 1 expectations, can you?
2 know, we're going to cover it, and do what we can 2 A. No -- well, I mean you can -- | didn't.
3 to make sure that your bills do get paid. 3 Q. You didn't promise Town & Country anything, did
4 Q. That's not a quid pro quo, is it? Do you think 4 you?
5 you were involved in a quid pro quo with Town & 5 A. 1did not, no.
6 Country when you were at Slater & Zurz? 6 Q. You never promised them anything at any time, did
7 A. No, I don't. 7 you, other than to take good care of their
8 Q. Okay. That's proper, isn't it, that if the care 8 clients?
9 is reasonable and necessary you're going to try 9 A. Yeah, that's really it.
10 to get it reimbursed by the insurance company? 10 MR. MANNION: Okay. How long have
11 A. Sure. 11 we been going?
12 Q. Okay. You weren't doing anything improper when 12 THE VIDEOGRAPHER: Just over an
13 you dealt with Town & Country, were you? 13 hour.
14 A. No. 14 MR. MANNION: Let's take a quick
15 Q. Okay. You never had an agreement with Town & 15 break.
16 Country of, any referrals I do get, even though I 16 THE VIDEOGRAPHER: Off the record.
17 do get many, I'll send them to you if you send me 17 - - - -
18 cases? 18 (Thereupon, a recess was had.)
19 A. An agreement, no. 19 - - - -
20 Q. You hesitated. 20 (Thereupon, Defendant's Exhibit A was marked
21 A. Well, sure. Because there's an expectation. 21 for purposes of identification.)
22 Q. From Town & Country? 22 - - - -
23 A. Yeah. From Town & Country. Because, you know, |23 Q. I'm going to hand you, Mr. Petti, what's been
24 referrals are valuable. You know, the average 24 marked as Defendant's Exhibit A for
25 chiropractic bill is whatever, so say, for 25 identification. I'm sure that you probably don't
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1 remember this exactly, but does this appear to be 1 business with friends, did you?
2 an e-mail that you sent to Robert Redick and 2 A. No, no.
3 Brandy Brewer, April 2nd, 20127 3 Q. Handing you what's been marked as --
4 A. Itdoes. 4 MR. MANNION: I gave you a copy,
5 Q. Okay. And you said "My chiro referal sources 5 right, of Exhibit B --
6 are" and then you listed four. Can you read 6 MR. PATTAKOS: Uh-huh.
7 those for us? 7 MR. MANNION: -- "we need a new
8 A. They're -- yeah. Columbus Injury, Town & 8 chiro"?
9 Country, Granger Chiro and the Accident Injury 9 Q. Do you recognize this?
10 Center of Akron. 10 A. No.
11 Q. And for Columbus Injury you said all three 11 Q. Okay. Does this appear to be -- you never got it
12 locations. Where were those? 12 apparently, but August of 2014, from Paul Steele
13 A. They had an east and north and a west. 13 to Brandy Brewer. And I want to see if this
14 Q. You also indicated in the second line there, 14 reminds you of anything. It says Gary Petti F'd
15 second sentence below those, "I'd like to restart 15 over the Dr. Lynch on Google Earth - Springfield
16 those relationships now that I'm somewhere with 16 Chiro - self-paid 5k between two patients. He'll
17 the resources and interest in maintaining 17 never cut a bill now. I'm calling trying to work
18 developing them." Did I read that correctly? 18 it out.
19 A. Yeah, that's what it said. 19 Do you remember having an issue with a Dr.
20 Q. Okay. And you felt that was appropriate, didn't 20 Lynch?
21 you? 21 A. No.
22 A. 1did. 22 Q. Do you know any chiros in Springfield that you
23 - - - - 23 send work to or that send work to you?
24 (Thereupon, Defendant's Exhibit B was marked 24 A. No --
25 for purposes of identification.) 25 Q. Okay.
266 268
1 - - - - 1 A. --no. | think what he's probably referring to
2 Q. Handing you what's been marked as -- 2 there is | settled a case while at KNR and Dr.
3 A. Butl wasn't referring to those people. 3 Lynch was due to be paid and for some reason we
4 Q. You weren't referring to what people? 4 didn't pay him. Maybe he was unwilling to cut
5 A. 1 wasn't referring to the four people in that 5 his bill and we didn't have an LOP so | sent the
6 list. I said I had a few others that | worked 6 money directly to the client and too bad.
7 with in the past. 7 Q. That's what self-pay is? Is that what that
8 Q. Okay. 8 means?
9 A. So-- 9 A. Yeah, yeah.
10 Q. In other words, you were going to obviously keep 10 Q. Soit--
1 going with these, but you wanted some others that 11 A. But I'm just guessing. Maybe it was on there and
12 you wanted -- 12 I just didn't see it. It could have been a screw
13 A. Right, there were others | worked with. 13 up on my part. | don't know. But that, to me,
14 Q. Who were those? 14 he's very clearly referring, given the timeframe,
15 A. 1 don't even remember. One of these I mention is | 15 2004, 1 had been gone for two years --
16 a guy | went to high school with. His office is 16 Q. Uh-huh.
17 in north -- oh, John Owonic [phonetic] that's the 17 A. -- that Dr. Lynch was one of their people and he
18 one that comes to mind. 18 won't deal with them anymore because of what |
19 Q. You were friends with him? 19 apparently did to him.
20 A. Yeah. John and I were really good friends in 20 Q. When you did work with -- let me see one of
21 high school. We didn't do anything really 21 those, I gave my copy away, the other one.
22 professionally together. He didn't do much in 22 A. Oh, yeah. I didn't realize I set it there.
23 the car accident stuff, but that's specifically 23 Yeah, that's almost certainly what I did then.
24 one of the people | know | was referring to. 24 Q. Okay.
25 Q. You didn't find anything wrong with doing 25 A. 1 wanted to get him to cut the bill, he wouldn't
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1 do it, so | gave the money to the client 1 Q. You weren't told that?
2 without -- because we didn't have an LOP -- 2 A. No, I don't think so.
3 Q. It was their right, the client's right? 3 Q. Okay. And you don't -- you never heard him say
4 A. Yep. 4 that to anybody else, did you?
5 Q. Columbus Injury, do you recall, like, the average 5 A. No, I did not.
6 percentage of their bill that you would cut? 6 Q. You didn't hear Mr. Redick say that, did you?
7 A. No. 7 A. No.
8 Q. It differed on each case, true? 8 Q. You never saw an e-mail that said don't cut Dr.
9 A. Yeah. Yep. 9 Ghoubrial's bills, did you?
10 Q. I mean, and you didn't have any set percentage 10 A. No, not that I can recall.
11 that you would recommend when you were at KNR 11 Q. And you were never told not to cut Dr. Floros'
12 either for any of the chiros that you cut? 12 bills, were you?
13 A. No. 13 A. Not that I can recall.
14 Q. You made that decision and gave the 14 Q. And you would make those determinations on how
15 recommendation to higher-ups and then they would 15 much it should be cut, you would send it to
16 either approve or not approve, true? 16 Mr. Nestico and more likely than not, based on
17 A. Yeah, | think I've described that already. 1'd 17 your memory, he'd approve it, true?
18 take whatever the gross amount coming in was -- |18 A. Yes.
19 and | don't know how anybody else did it, but for |19 Q. And you did those in the best interest of the
20 me | always spoke to the clients in terms of net 20 client?
21 in their pocket. So if you've got more 21 A. Yes.
22 recordings, | probably have said that 100 times. 22 Q. But as far as how much was cut, what the reasons
23 Because | mean what I tell them it doesn't matter |23 were for, you'd have to look at each individual
24 if you're getting a million dollars of gross, if 24 file, true?
25 all you're getting is ten bucks, the million is 25 A. Yeah, I would. Yep.
270 272
1 just a distraction. So let's focus on how much 1 Q. And sometimes you would write on the settlement
2 you are getting. So I think, blah, blah, blah, 2 memorandum some notes so that if Mr. Nestico
3 you should get 1,500 bucks or more, but at least 3 looked at the settlement memorandum, he would
4 1,500. And if they said yes, then 1'd go about 4 know why maybe it was justified to cut those
5 negotiating, get as much money as possible. 5 bills?
6 But I'd get them, the client, to agree to 6 A. 1 don't have any specific recollection of that,
7 some number as a minimum and then I'd try toget | 7 but probably.
8 them more than that. 8 Q. Okay. What are some of the reasons that it would
9 If that required -- if the top dollar of the 9 be justified to cut one of the chiropractor's
10 insurance company then requires a reduction, then | 10 bills or medical doctor's bills other than just
1 1'd look at reducing. 11 the fact that you need the money for the
12 Q. And in most cases you would try to reduce the 12 settlement?
13 bills? 13 A. Really there is no other reason. I'm a bottom
14 A. 1 only would if I had to in order to get to the 14 line kind of a guy. That's not to say I never
15 top -- you know, to stay above the number that 15 wrote anything. I don't know. Butas |
16 the client said was the best -- or the least that 16 described earlier, all 1 really wanted to do was
17 they would be willing to accept. 17 get the client an amount of money that they're
18 Q. And I think what you said when Mr. Pattakos asked 18 willing to accept. And truth be told, the actual
19 you questions, is that Nestico usually approved 19 value of the case really doesn't matter.
20 your recommendations on those? 20 Q. You mean total value that it settled for?
21 A. Yeah. Itwas a long time ago, but 1 don't 21 A. Well, you know, if the insurance company is
22 remember any problems getting resolved. 22 willing to pay six grand and | think it's a
23 Q. Mr. Nestico never told you not to cut Dr. 23 $7,000 case, if 1 can get six grand that -- twist
24 Ghoubrial's bills, did he? 24 it in a way that makes the client happy, then I'm
25 A. No, I didn't have many Ghoubrials, no. 25 not going to argue about the 1,000 to get the
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1 7,000 because nobody wants to try a case over 1 what you're getting right now at trial, you need
2 $1,000 if everything works out for you. 2 more than ten, you need 12, and | don't think
3 Q. And if you can get the chiropractic providers 3 you're going to get 12.
4 and/or medical providers and/or KNR -- 4 1 had those -- 1 would have those
5 A. Uh-huh. 5 conversations for sure.
6 Q. --to cuttheir fees or bills -- 6 Q. The same conversations you had when you were at
7 A. That's what | meant by twisting it. Twisting the 7 Slater & Zurz?
8 money so that the numbers work and satisfies the 8 A. Yep.
9 client, then the total settlement -- again, all 9 Q. KNR didn't tell you to change those --
10 of my focus is on getting enough money so the 10 A. No.
1 client is willing to say that's enough, I'm ready 11 Q. --did they?
12 to go. 12 A. No.
13 Q. In other words, if you can get them the same 13 Q. You wouldn't have changed anyway even if they did
14 amount in pocket that they would have had with a 14 tell you?
15 $7,000 settlement, but it was only a $6,000 15 A. Yeah, not that. 1 mean, there were some things
16 settlement, it's the same net to the client? 16 certainly that 1 picked up there, but, you know,
17 A. That's sort of the fine line that I'm walking. 17 there are other things 1 was pretty set in my
18 Because maybe not. You know, maybe if we 18 ways on.
19 litigate the case and everything works out and 19 Q. And each of those conversations would go a little
20 maybe 1 genuinely believe it's a $7,000 case and 20 different with the client, some would have more
21 we have a trial and instead of getting 1,500, 21 questions than others, fair?
22 they're going to get 1,700, but they're willing 22 A. Yeah, yeah. Some were very happy, you know,
23 to take 1,500, I'm not going to fight about the 23 whatever you say.
24 1,000. 24 Q. I'll trust you --
25 Q. Ifit's $1,000, litigation expenses and time -- 25 A. Yep.
274 276
1 A. Yes. 1 Q --youdoit?
2 Q. --and everything else? 2 A Yep.
3 A VYes. 3 Q. Others wanted to look at every little line item?
4 Q. Okay. But you would discuss those issues with 4 A. Yeah. And, you know, Uncle Johnny got five grand
5 the client, fair? 5 so | need at least six because my wreck was worse
6 A. 1 would not, no. 6 and he was faking anyhow, so | need more than
7 Q. Okay. 7 that.
8 A. I mean, | would -- well, I wouldn't hide anything 8 Q. Okay. To know about the discussions regarding
9 from them, but again, my focus is on money in 9 the settlements of any of the plaintiffs in this
10 your pocket. If you're willing to take 1,500, 10 case, you'd have to ask those lawyers and those
1 then what do you care how | get it to you as long 11 plaintiffs, true?
12 as it's 1,500 or more. So to tell them, you 12 A. Yeah, how they handled them, yep.
13 know, gee, | really think your case is worth 13 Q. You certainly didn't overhear those
14 seven, but by the time we get, you know, 14 conversations?
15 litigation expenses and extra time and all that, 15 A. No.
16 I suppose -- and now that I think about it, 1 did 16 Q. And there was no script for those, was there?
17 have those conversations with them often about 17 A. Not that I'm aware of, not that was shared with
18 how it works out, you know, yeah. But that was 18 me.
19 sort of as a lever and not really over $1,000, it 19 Q. You never used one, true?
20 would be, well, gee, your case is probably worth 20 A. No.
21 ten, but to get you ten, it's going to take us a 21 Q. So when you use the word "kickback" --
22 year and then you're going to have all these 22 A. Uh-huh.
23 costs. And right now we're willing to reduce our 23 Q. --1just wantto make sure, was that your word,
24 fee, but if we go to trial, we're not going to be 24 "kickback"?
25 willing to reduce our fee, so in order to get you 25 A. As opposed to who?
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1 Q. Idon't know. In the affidavit -- who prepared 1 Q. Now, you would agree that that's not paid until
2 the affidavit? 2 there's actually a narrative report signed by the
3 A. Kickback is my word -- 3 doctor talking about the patient, true?
4 Q. Okay. 4 A. 1don't know that. | was told otherwise.
5 A. --1 mean it's certainly in the affidavit, yeah. 5 Q. Really?
6 I believe the payment to the chiropractor is a 6 A. Yes.
7 kickback. 7 Q. What if you found out that you had to have the
8 Q. For the narrative report? 8 narrative report signed about that patient --
9 A. Yep. Yep. The narrative report has no 9 A. Itwouldn't matter.
10 independent value whatsoever in those cases and [ 10 Q. Just wait. Signed about that patient and then a
1 that it's paid strictly as a means to make the 1 check was requested to pay for that narrative
12 chiropractor happy. 12 report?
13 Q. Now, you understand that other lawyers both at 13 A. It wouldn't matter.
14 KNR and elsewhere disagree with you on the value 14 Q. What if the lawyer on that individual case
15 of narrative reports, true? 15 believed in his professional judgment that that
16 A. The ones that are doing it. 16 narrative report had value?
17 Q. I'm asking. Well -- 17 A. Then --
18 A. Yeah. 18 Q. That wouldn't be a kickback, would it?
19 Q. --if you don't think it's valuable, then you 19 A. No, it wouldn't.
20 would assume those lawyers aren't doing it, fair? 20 Q. Okay. And different lawyers have different
21 A. No. No. 21 judgments about what's valuable to a case, don't
22 Q. Okay. 22 they?
23 A. 1 would say if Dr. Floros is getting a kickback 23 A. They do.
24 from KNR and he says, look, if you want referrals |24 Q. Now, you're not alleging that Dr. Floros, Akron
25 from me, you're not going to give themup -- I'm |25 Square or any chiropractor or medical provider
278 280
1 not going to give up that 200 bucks, so you've 1 actually made some type of cash payments to KNR,
2 got to give me 200 bucks, too. So they either 2 are you?
3 walk away from Floros or they pay the 200 bucks. | 3 A. No.
4 Q. Are you saying Dr. Floros said that? 4 Q. And other than paying for a narrative fee, you're
5 A. I'm saying -- no, | never heard that. 5 not saying that KNR or Rob Nestico or Robert
6 Q. Okay. So you never heard somebody say that 6 Redick, made any cash or other payments to the
7 getting $200 for a prepared and typed-out, signed 7 chiropractors, are you?
8 narrative report -- 8 A. Other than the narrative reports --
9 A. Uh-huh. 9 Q. Right.
10 Q. -- was a kickback, did you? 10 A. --isthat what you said? No, | would not be
11 A. No. Kickback is my word -- 11 aware of that.
12 Q. Okay. 12 Q. For example, you're not saying that the client
13 A. But I did hear John Lynett phrase it in a way 13 gets charged $200 for the narrative reporting,
14 that suggested the same thing. 14 KNR and the chiros split it?
15 Q. You think John Lynett was -- 15 A. No, I don't know that.
16 A. He knows it's a kickback. Everybody knows it'sa |16 Q. And, in fact, did you know that the narrative
17 kickback. 17 report is paid even when KNR refers the client --
18 Q. And he does it anyway? 18 A. 1 did know that.
19 A. Yes. 19 Q. --to the chiropractor?
20 Q. So you're saying John Lynett gives kickbacks to 20 A. 1did know that.
21 chiros? 21 Q. So--
22 A. Yeah. Everybody who pays the 200 bucks, it's a 22 A. Thirty to nothing though, right?
23 kickback. 23 MR. KEDIR: What's that?
24 Q. That's your opinion? 24 THE WITNESS: Thirty to nothing
25 A. Yes. 25 though.
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1 Q. I understand your commentary, but let me -- 1 A. Well, I was there when Brandy said Rob invented
2 A. Right. 2 the narrative report thing and that's for
3 Q. --re-ask the question and if you can just answer 3 business, number one. 1 was there when the
4 the question. 4 chiropractor told me, well, look, if you --
5 A 1 will 5 essentially if you want referrals from me, you've
6 Q. Okay. Because you do know how a deposition 6 got to get a narrative report every time.
7 works? 7 Q. When did he tell you that?
8 A. I1do. 8 A. |1 was still at Slater & Zurz and it was a West
9 Q. Okay. 9 Tusc guy.
10 A. I'm out of practice though. 10 Q. Who was that?
11 Q. How many have you taken do you think? 11 A. 1don't remember his name. It wasn't Tassi
12 A. Hundreds. 12 because Tassi, he's super tall and skinny. |
13 Q. How many trials? 13 remember him. It wasn't Tassi.
14 A. Dozen. 14 Q. Okay.
15 Q. So you understand at trial you have to have a 15 A. And I certainly dealt with Akron Square
16 doctor relate the injuries to the accident -- 16 Chiropractic on many occasions before Floros was
17 A. Yes. 17 there and I never paid a narrative report to
18 Q. --true? 18 anyone, and | don't know any other lawyer who
19 A. Thatis true. 19 did.
20 Q. Okay. That's what the law says, right? 20 Q. Did you look at all the cases that they had?
21 A. Right. 21 A. Certainly not all of them, no, but I never did
22 Q. Now you're not saying that -- well, strike that. 22 and | don't think John Lynett was paying a
23 Do you understand that even on cases that KNR 23 narrative report back then either. KNR -- at
24 referred to Akron Square or other chiropractors 24 some point it started. What started it?
25 or other medical providers, that when they 25 Q. Well, do you understand that there's lawyers who
282 284
1 received a narrative report, they paid for that 1 think that it is a good value for $150 to $200 to
2 narrative report. Did you know that? 2 get a narrative report?
3 A. 1did know that. 3 A. 1 would say that that's -- 1 don't believe them.
4 Q. Inthose cases, certainly they weren't paying for 4 Again, it's a kickback and so you --
5 a referral, were they? They were the ones who 5 Q. In your opinion again?
6 referred it to the chiropractor? 6 A. It's not a matter of opinion --
7 A. 1look at it more as a global, as a big picture 7 Q. Okay.
8 kind of thing. And in each of those referrals is 8 A. --it'snot.
9 worth much more than 200 bucks. So, yeah, you've|[ 9 Q. Why don't you listen to the question and answer
10 got to pay on the ones that you referred us, too. 10 it, would you?
11 Q. Well -- 11 A 1am.
12 A. And also -- | mean, we wouldn't be here -- there 12 Q. Okay.
13 would be no argument if they weren't paying fora |13 A. You asked me a question --
14 narrative report on the ones that they referred 14 Q. You understand --
15 over. | mean, then it would be completely 15 A. --you said in my opinion and I answered --
16 transparent. Now it's just pretty transparent. 16 Q. -- do you understand -- no, no, that's not what I
17 Q. In your opinion? 17 asked. I said do you understand that there's
18 A. Yeah, certainly my opinion -- 18 attorneys who in their professional judgement
19 Q. Okay. 19 having a narrative report from a chiropractor or
20 A. --well, I suspect more, other people know. 20 a medical doctor causally relating the injuries
21 Q. Well, that's not -- I'm saying it's in your 21 to the accident is valuable. Do you understand
22 opinion -- you weren't there to have the 22 that?
23 discussions, to hear the discussions between the 23 A. Are you speaking about the narrative reports that
24 chiropractor and Mr. Nestico and Brandy, were 24 Dr. Floros and the Plambeck doctors create on
25 you? 25 every single case or virtually every single case?

71 of 183 sheets

Page 281 to 284 of 527
Sandra Kurt, Summit County Clerk of Courts

03/19/2019 11:22:55 AM




CV-2016-09-3928 MICHAEL, KATHRYN 08/28/2019 15:07:46 PM NFIL Page 74 of 479
285 287
1 Are those the ones you're talking about or are 1 Q. There's times --
2 you talking just generally? Because if you're 2 A. From a chiropractor, no.
3 saying generally, then | say -- and the lawyer is 3 Q. I'm not asking about reports.
4 making a thoughtful decision about whether or not 4 A. Okay.
5 this is going to create a return on behalf of the 5 Q. There are times where also you're going to try to
6 client, then, yeah, | believe that. 6 recover for your client for future pain and
7 But if you're saying they have decided 7 suffering, true?
8 without seeing the facts of the case, that we 8 A. Every time that it's justified.
9 need a narrative report from a Plambeck doctor 9 Q. And sometimes it is helpful to have a report from
10 and Plambeck doctors only in virtually every 10 a doctor or some type of medical provider that
1 single case and there's value in that, then | 1 causally relates that future pain and suffering
12 think they're selling you a bill of goods -- 12 to the accident, true?
13 Q. Well, how -- 13 A. Sometimes that is helpful.
14 A. -- and covering their own rear because they're 14 Q. And you believe sometimes it's not, fair? Both.
15 doing it themselves. 15 A. Yeah. Yeah, sure.
16 Q. Well, how would you determine in any one case 16 Q. To determine that you'd have to look at the
17 whether the report is valuable? What would you 17 individual case, fair?
18 have to do? 18 A. Yes, you would.
19 A. You'd have to -- causation in a rear-end 19 Q. And it's the lawyer's duty to look at the
20 collision is essentially a given. And that's why 20 individual case and make a determination, true?
21 they don't get it from any other doctors because 21 A. It's the lawyer's duty.
22 you don't need it. The adjusters assume that 22 Q. And when you sat down with your clients whether
23 you've got a sore back -- sore neck and sore back 23 you were at Slater & Zurz or at KNR, would you
24 from this car accident case. Everybody gets 24 charge them for things that you didn't think were
25 that, that's why you don't get it from Columbus 25 reasonably necessary?
286 288
1 Injury, that's why you don't get it from Accident 1 A. 1 wouldn't, no. But at KNR it was -- it was out
2 & Injury Center of Akron, because everybody knows | 2 of my control.
3 that so why pay the guy 200 bucks to say what's 3 Q. Well, you went over the settlement memorandum
4 obvious. 4 with the clients, right?
5 Q. Well, there could be preexisting injuries -- 5 A. Yeah, sometimes -- yes.
6 A. There could be. 6 Q. With your clients you did, right?
7 Q. --and the insurance companies will argue over 7 A. Uh-huh. Well, the net. Like I said, I'm worried
8 whether the injuries were caused by the accident 8 about a net.
9 or not, true? 9 Q. Well, you sat down with them with the settlement
10 A. Certainly they could be, so you wait for all the 10 --
1 evidence to come in and then you as the lawyer 11 A. No.
12 make a determination as to whether or not the 12 Q. -- memorandum and went over --
13 amount you spend on that narrative report is 13 A. It was very often -- most often over the phone.
14 going to result in -- and use your best judgement 14 1 almost never sat down with them.
15 -- as to whether it's going to result in a net to 15 Q. For the settlement memorandum?
16 the chiropractor -- or to your client. 16 A. Correct.
17 Q. There were times too where you may be asking the 17 Q. Well, the settlement memorandum listed out all
18 insurance company for damages for future pain and 18 the expenses, true?
19 suffering based on the prognoses, true? 19 A. 1 know. Yes.
20 A. Yes. I almost never. I mean, just I almost 20 Q. Okay. And you would go over those with the
21 never got a narrative report -- 21 client, wouldn't you?
22 Q. That's not what I asked -- 22 A. Yep.
23 A. 1 know, but -- 23 Q. That was your duty as a lawyer?
24 Q. Well, I've asked you to answer my question. 24 A. Yeah, I suppose.
25 A. From a chiropractor, no. 25 Q. Okay. Well, what did you tell them about the

03/19/2019 11:22:55 AM

Page 285 to 288 of 527
Sandra Kurt, Summit County Clerk of Courts

72 of 183 sheets




CV-2016-09-3928

MICHAEL, KATHRYN

08/28/2019 15:07:46 PM

NFIL Page 75 of 479

289 291
1 narrative? 1 A. No, I don't, but you know what I'm getting at.
2 A. 1 didn't tell them anything. 2 Q. Do you have personal knowledge of that or not?
3 Q. Why did you charge them if you didn't think 3 A. I answered that question.
4 it's -- 4 Q. The answer is, no, you don't, true?
5 A. 1didn't charge them, KNR did. 5 A. Right. But you know what I'm getting at.
6 Q. It was on the settlement memorandum that you were 6 Q. Sir--
7 discussing with the client, true? 7 A. Sir.
8 A. But I didn't charge them. 8 Q. -- answer the question --
9 Q. Wait a minute -- 9 A. 1 did twice now.
10 A. 1 didn't authorize it, 1 didn't write the check, 10 Q. --it'sayesorno--it'sayesorno.
11 I didn't collect the money, 1 didn't charge 11 A. 1did, I answered it.
12 them -- 12 Q. Answer it without your commentary.
13 Q. Okay. How many -- 13 Do you have any personal knowledge --
14 A. -- KNR did. And I never was the one who was the (14 A. I'm allowed to give commentary --
15 lawyer when the treatment took place, except for |15 Q. Do you have any --
16 the one time where 1 said, no, we can't do this, 16 A. I'm allowed to give commentary, Tom.
17 we're not doing this, how did this happen, I 17 Q. -- personal -- so that's what you're here for as
18 never ordered it. 18 a -- to give your opinions?
19 Q. Okay. 19 A. No. To make sure -- I mean, that is factfinding.
20 A. And 1 wish we had that person's name because | |20 So if --
21 bet despite my objection -- 21 Q. Well, factfinding --
22 Q. You don't have that? 22 A. --you really want to know --
23 A. -- that case settled -- you're right, | don't. 23 Q. I want facts.
24 Q. Okay. 24 A. --if you really want to know what happened, I'm
25 A. Well, I don't know that, but it happened. 25 telling you what happened.
290 292
1 Q. Well, wait a minute. You do not know that, do 1 Q. Iwanta fact and I'm asking you a fact. Do you
2 you? 2 have personal knowledge --
3 A. Itcertainly happened. 3 A. Butl already answered it twice. What did 1 say?
4 Q. Sir, have you seen that? Have you seen that 4 Q. And the answer is no, correct?
5 settlement memorandum? 5 A. Fair.
6 MR. PATTAKOS: You guys don't need 6 Q. Okay. So how many times did you sit down when
7 to argue about it -- 7 you were at KNR with a client and have a
8 A. You're asking -- 8 narrative fee on the settlement memorandum? Do
9 MR. MANNION: No -- 9 you have any idea?
10 MR. PATTAKOS: --I'm sure you can 10 A. No.
1 find it on the docket. 11 Q. Adozen?
12 MR. MANNION: -- stop it, stop it. 12 A. Don't know.
13 I don't even know the patient's name. 13 Q. Less than a dozen?
14 MR. PATTAKOS: I'm sure it would 14 A. No idea.
15 be easy to find out. 15 Q. Hundred?
16 MR. MANNION: I have no idea what 16 A. No idea.
17 you're talking about. 17 Q. What percentage of your cases?
18 BY MR. MANNION: 18 A. 1 already said --
19 Q. Do you know the client's name? 19 Q. A small percentage?
20 A. No, I do not. 20 A. --noidea.
21 Q. So you haven't seen the settlement memorandum in 21 Q. A small percentage of your cases, true?
22 that case, true? 22 A. 1 have no idea.
23 A. That s true. 23 Q. How many total cases did you handle at KNR other
24 Q. You don't know whether it was charged or not, do 24 than the ones you brought over?
25 you, sir? Have personal knowledge of that? 25 A. Noidea.
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1 Q. More than you brought over or less? 1 A. Well, nefarious, I'm not even sure what that
2 A. Probably less. 2 means. | mean, | know it's bad.
3 Q So-- 3 Q. I mean, are you saying that something was done
4 A. No, |l don't know. They got my settlement memos, 4 that was wrong, that was wrong against that
5 SO - 5 client?
6 Q. I'm asking to the best of your memory. 6 A. Not to the client, no. Not to the client, no.
7 A. 1don't remember. 7 Q. Okay. And so when you sat down -- strike that.
8 Q. Okay. But to the extent that -- if you believe 8 Those cases that you took over --
9 there's less cases you worked on than the ones 9 A. Uh-huh.
10 you brought over, then the minority of the cases 10 Q. -- some of those clients were still treating,
11 that you had would have had narrative reports? 1 true? They didn't just send you 100 files where
12 A. 1don't know. 12 the treatment was --
13 Q. To the extent you -- 13 A. Yeah, yeah, | assume so. Because see that's
14 A. 1 mean all that. The honest truth, I mean -- and 14 different because -- it's not different, but |
15 I don't know where you're going with this, 15 have less of a cognitive connection to that
16 really, but I don't remember what the split was. 16 because | didn't actually see those files. Those
17 I know when | started it was heavy on my own 17 -- when they're still treating, at least when 1
18 stuff, but obviously I went through those and 18 was there, the paralegals kept those files in
19 then | started to get the -- well, the other guy 19 their office or their cubicle kind of thing. And
20 who started the same time | did got fired, so | 20 then only when they were done did they get
21 got a bunch of his junk -- 21 delivered to me. So I don't have a tangible idea
22 Q. Approximately how many? 22 of what got passed to me other than the stuff
23 A. 1 don't know. 23 that was already done.
24 Q. I mean adozen or a hundred? 24 Q. You never kept up with your clients' cases?
25 A. A hundred probably. 25 A. Not in terms of, you know, knowing who they all
294 296
1 Q. Okay. 1 are, no.
2 A. | gotabunch of his junk and was true junk. And 2 Q. Imean, you can get on Needles and look, right?
3 I worked through that as best as I could. 3 A. Yeah, 1 didn't do that.
4 Whether or not those were junk as in Plambeck 4 Q. Why not?
5 junk or somebody else's junk -- and again, I'm 5 A. 1 had my hands full just doing what I was doing.
6 saying junk because that's the way it worked. 6 Q. I mean, you can get on Needles and look at what
7 When a new guy started, they asked the old 7 the care was being provided?
8 guys, the guys who were there, to donate some 8 A. Never did that.
9 files. Nobody is going to give a file where 9 Q. You could, right?
10 they're going to make $10,000. So they go 10 A. Assuming it was up to date, yeah.
1 through and they find all the problem ones, the 11 Q. Well, it was suppose to be, right?
12 ones where they tried to get it -- pass it off to 12 A. It was supposed to be, sure.
13 litigation, but it got denied and they hand those 13 Q. Isn't Needles one of the ways you communicated
14 to the new guy. 14 with your paralegal?
15 So that guy who got fired, had a bunch of 15 A. 1 don't think so. Maybe.
16 those. I don't think 1 had any when I started 16 Q. They would do things, put notes in the file?
17 because 1 had enough of my own. And then when he (17 A. Yeah, they would. I'd see --
18 got fired, they gave his junk to me. 18 Q. And you would put notes in the file?
19 Q. You're not claiming there's something nefarious 19 A. Yes, | would, yep.
20 about somebody handing off the junk cases, are 20 Q. And they would tell you, for example, so and so
21 you? 21 is done treating now?
22 A. Justit was a shitty thing to do to the new guy. 22 A. 1 wouldn't see that in Needles because | wouldn't
23 Q. Is it nefarious? 23 look.
24 A. To the new guy, yeah. 24 Q. They would send you an e-mail?
25 Q. Is there something -- 25 A. Yeah.
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1 Q. And then it would be copied into Needles? 1 you're saying?
2 A. Maybe, maybe not. 1 don't remember. 2 A. No, what I'm saying -- and this is very simple,
3 Q. And for certain clients you knew that the -- that 3 so let's not complicate it -- 1 didn't have any
4 a decision had been made by some attorneys, from 4 Floros® files that weren't already in settlement.
5 what you're telling me, whether it was Nestico 5 So where the --
6 or -- 6 Q. Okay.
7 A. No, I don't believe it was a decision -- I'm 7 A. --settlement pack -- let me finish. Where the
8 sorry, ask your question. 8 package was already created --
9 Q. Well, you're saying -- you didn't let me finish. 9 Q. Okay.
10 A. 1 said, I'm sorry. 10 A. -- atfirst. And then so I assume then that --
11 Q. A decision was made that they would get a 1 not assume -- so in each one of those that | can
12 narrative fee on all cases, for example, that Dr. 12 recall there was a report. And | expected that
13 Floros treated the patient -- 13 because | knew before | even got there, that they
14 A. Uh-huh. 14 were paying 200 bucks or whatever it was for
15 Q. -- that's your testimony, correct? 15 reports. So | expected to see that.
16 A. Yeah. At some point they made that decision, 16 And I thought that 1 would be able to
17 yep. 17 insulate myself from what 1 strongly believe was
18 Q. That's what you believe, true? 18 a kickback by just never requesting it, so |
19 A. Yes, that's what I believe. 19 didn't, 1 never requested one.
20 Q. Okay. But once you learned that the treatment 20 The ones that had them already, | dealt with
21 was done -- 21 that issue by trying to resolve the case. If --
22 A. Uh-huh. 22 and then the one came through that I did the
23 Q. --did you know then that the -- what the 23 intake myself, never requested a report, and
24 paralegal was going to do and what the paralegal 24 there it was. And I confronted Megan about that
25 was going to request? 25 immediately, what's this doing here? 1 don't
298 300
1 A No. 1 want it. It has no value to this case, it's just
2 Q. Butyou saw what happened, didn't you? There 2 an unnecessary expense. What's it doing here?
3 were letters that went out and sometimes it would 3 And she said, we do it automatically every time,
4 ask for bills, records and a report and sometimes 4 we send the money right to the chiropractor's
5 it just asked for bills and records? 5 house. And I was upset by that.
6 A. Based on -- | mean, nobody at KNR ever trained me [ 6 Q. That it went to the house or that they requested
7 in that and said that there's a point where, you 7 it --
8 know, this is going to happen -- 8 A. They sent it to the house.
9 Q. You saw it. 9 Q. Why did that upset you, that it went to the
10 A. No, I didn't see it. 10 house?
11 Q. You were just blind to these files? 11 A. 1 was upset by the whole thing. And by the house
12 A. Well, I would see the files when they were done. 12 to me, again, it just to me adds support that
13 Q. You weren't handling these files yourself? 13 it's a kickback. It's not going through the
14 A. What do you mean by "handling"? 14 clinic.
15 Q. Well, when you found out you that your patient 15 Q. Well did you know --
16 was done treating -- 16 A. 1 mean, if he's spending clinic time using clinic
17 A. Uh-huh. 17 resources, but the money is not going to the
18 Q. --didn't you make some decisions as a lawyer? 18 clinic --
19 A. I1'd say they're done treating, make sure you 19 Q. Well, isn't that the clinic's decision on whether
20 collect the records. And typically she was 20 they're paid or the chiropractor is paid?
21 already started. 21 A. |If the clinic is aware.
22 Q. Well, if it was Dr. Floros, for example, in your 22 Q. Well, did you know that they were?
23 mind you knew they'd ask for a report too, right? 23 A. No.
24 A. No, I didn't know that. 24 Q. Okay. So --
25 Q. Well, it happened every time you had one with him 25 A. But I didn't know that they weren't, but --
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1 Q. Well, if -- 1 A. And I saw some when I was at KNR as well that
2 A. --itdidn't matter to me, it's still a kickback. 2 were not too dissimilar from that, but again,
3 Q. Butyou're staying it somehow is wrong to send it 3 there was an -- 1 think I used the word evolution
4 to the house? 4 before because they were super bare bones
5 A. I'm just pointing that out that that was an 5 initially then at KNR they looked a little --
6 additional factor. 6 when I was at KNR they looked a little bit
7 Q. No, no. You just didn't point it out -- 7 different than these and now these are a little
8 A. Well, that's what | meant. 8 bit more detailed.
9 Q. Well, that's not what you said. 9 Q. Soif I would have came up to you when you were
10 A. Well, that's what | meant. 10 at KNR and said, hey, tell me about Mary Jones'
11 Q. What you said is maybe the clinic didn't even 1 case.
12 know and so -- 12 A. Uh-huh.
13 A. Well, maybe they didn't. You asked me, you said, | 13 Q. You probably wouldn't remember her personally for
14 did 1 know -- 14 the most part, true?
15 Q. Well, now that I'm -- 15 A. True.
16 A. -- and I said, no, I didn't know. 16 Q. What would you have to do?
17 Q. -- now that I'm asking you to assume that the 17 A. 1 would look at the police report and the bills.
18 clinic and the chiropractor discussed it and 18 Q. And you'd have to go through the file?
19 decided who would be paid, whether it would go to 19 A. 1 would look at -- if it was already done
20 the clinic or the chiropractor. 20 treating, | would just look at the cover sheet.
21 A. Uh-huh. 21 Q. Okay. If you were going to negotiate with the
22 Q. If the clinic said it's okay, pay the 22 insurance company, wouldn't you look through to
23 chiropractor directly if he's doing those 23 find out some of the things that were bothering
24 reports -- 24 that patient, how it impacted the patient's life
25 A. Uh-huh. 25 to --
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1 Q. --you still have a problem with that decision as 1 A. Uh-huh --
2 to where it goes? 2 Q. --trytogetleverage?
3 A. No, I don't have a problem with where it goes. 3 A --1would.
4 Okay. And have you ever seen Dr. Floros prepare 4 Q. Okay. Do you know how much time that would take
5 one of these reports? 5 you? It would depend on the case, right?
6 A. No. 6 A. Yeah, it would.
7 Q. You don't know that he uses some program, do you? 7 Q. If there was a lot of treatment, it would take
8 A. Idon't. 8 you longer?
9 Q. How many of his reports have you compared to each 9 A. Yeah.
10 other? 10 Q. There might be tricky situations with liability,
11 A. 1 don't know. A few handful, a couple handful. 11 true?
12 It's been a long time. I've seen enough. 12 A. Yes. Liability is important.
13 Q. But you were referring to reports that you talked 13 Q. SoifI asked you how long it took you to review
14 about earlier that were a few sentences or so -- 14 a case before you sent out your -- excuse me --
15 A. Uh-huh -- 15 before you called the insurance company to
16 Q. --is that true? 16 negotiate, you couldn't give me a number, you'd
17 A. -- 1 referred to those, yep. 17 have to look at the individual case, fair?
18 Q. They didn't look like the ones you saw here? 18 A. Other people I'm sure did it differently, but I
19 A. Those are useless. 19 wouldn't even look at it before | called.
20 Q. Did they look like the ones you saw here? 20 Q. You would call them without knowing the facts?
21 A. No. 21 A. Uh-huh.
22 Q. Okay. So when you were talking in your affidavit 22 THE REPORTER: "Uh-huh"?
23 about those affidavits, you were -- those 23 Q. Serious?
24 narrative reports -- you were talking about the 24 A. Yes, yes. Yes, of course.
25 ones that you saw, true? 25 Q. Isthat how you did it at Slater & Zurz?
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1 A Yes. 1 Slater & Zurz or --
2 Q. Did you ever tell anybody you did it that way? 2 A. 1 would look at the rough facts of the case. |
3 A. No. Or nobody ever asked. 3 mean, it's a soft-tissue injury involving $1,100
4 Q. Don't you think you could have done a better job 4 in care and 18 chiropractic visits. Frankly does
5 negotiating if you actually knew the facts and 5 it matter that they have a sore neck versus back,
6 the treatment? 6 no. And that they got treatment from Dr. Floros
7 A. No, I don't think so. 7 and a medical report, a narrative report, from
8 Q. Why not? 8 Dr. Floros, does that matter? Is that going to
9 A. Because as an initial matter it really doesn't 9 affect substantially the value of the case for
10 matter. They're -- it doesn't -- 10 neck versus back, no, it's not.
11 Q. What doesn't matter? 11 Q. What affects the value of a case?
12 A. What I think are the facts. 12 A. The severity of the collision, the actual
13 Q. Well, isn't your job to -- 13 diagnosis of the injuries as they show, you know,
14 A. Well, eventually I'll get there, eventually I'll 14 objective injuries, those affect the value. The
15 get there, but to start with in virtually every 15 length of the treatment, the prognosis.
16 case, you want them to make the offer first. So 16 Q. Whether there's any gaps in treatment?
17 the fact that 1I'm super prepared and | can argue 17 A. Sure, gaps in treatment. Whether they got a
18 all day long about my client's case really isn't 18 prior history of injury to the same or similar
19 going to affect what GEICO offers me out of the 19 parts of their body, but frankly in most
20 box. 20 instances -- and I'm sure you guys know this --
21 Q. Okay. After that though you go back and 21 the insurance company, you know, they look at the
22 negotiate with them again? 22 medical reports and when they call, I mean those
23 A. Uh-huh. 23 are the things they point out. They're like
24 Q. "Yes"? 24 look, we're only offering five grand, your guy
25 A. Yes, that's correct. 25 took three weeks to get to the chiropractor, he
306 308
1 Q. And before you do that you take the time to learn 1 had a claim in 2004 for the same parts of his
2 the file, fair? 2 body, you know, we maybe have a little room, but
3 A. Depends on how far apart I think we are would be 3 that's going to be it.
4 how much time 1 would spend. 4 Q. Well, in a case like that that you just
5 Q. Well, you had to do an evaluation on those cases 5 mentioned, it would be nice to have a report that
6 to determine what a fair value was, true? 6 says, no, no, no, he healed from that injury,
7 A. Like I said, 1 wasn't concerned about fair value, 7 these are new injuries that are related to this
8 just bottom line to the client. 8 accident?
9 Q. Well, how would you know whether that was fair to 9 A. Maybe, maybe not.
10 the client or not, their bottom line? 10 Q. Well, you'd have to look at the individual case
11 A. The template that | referred to. 11 to determine that, true?
12 Q. And this is not a KNR template? 12 A. It's exceptionally unlikely. In the situation
13 A. No. 13 that 1 described with a minimal impact case, that
14 Q. Okay. This is the way you practiced PI injuries 14 they're going to substantially change their value
15 since you started? 15 based on anything I say.
16 A. Right. Plaintiffs and defense. 16 Q. In any one case to determine whether or not the
17 Q. You never told Rob Nestico about a template, did 17 report has value, you have to look at whether
18 you? 18 there were preexisting injuries they're
19 A. Probably not in those words. 19 disputing, whether there's future care they're
20 Q. Well, did you tell him that you don't care what 20 disputing, whether there's causal relation
21 the value of the client's case is? 21 they're disputing, all those things, true?
22 A. 1 didn't say that to you either, so, no, | didn't 22 A. Yeah. Before you order a narrative report you
23 say that. 23 should look at all those things, that's right.
24 Q. Well, what did you do to determine a fair value 24 Q. Well, before you determine whether the report has
25 for your clients' cases, whether you were at 25 value, those are the things you need to look at,
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1 correct? 1 A. Right. That's if -- one of the bases for
2 A. Well, you wouldn't order it unless you determine | 2 requesting a narrative report is if you -- you
3 it has value. 3 know, if there's going to be future treatment,
4 Q. Okay. Well, why don't you listen to my question. 4 that should be addressed.
5 A. lIsn'tthatit? 5 Q. There were actually some claims examiners who
6 Q. No. 6 needed and asked for a report causally relating
7 A. Oh. 7 injuries, true?
8 Q. My question to you was: The value of the 8 A. In certain cases, yeah.
9 report -- 9 Q. And you'd have to look at that individual case to
10 A. Uh-huh. 10 determine whether they asked, true?
11 Q. -- whether that report has any value, whether 11 A. Yeah.
12 it's worth 150, 200, 500, whatever it's worth -- 12 Q. And -- now, any of the cases that you inherited
13 A. Uh-huh. 13 with narrative reports, did you go back and ask
14 Q. -- you have to look at the individual case and 14 the lawyer whether or not they thought the report
15 all those factors, true? 15 had value?
16 A. But you're presupposing that it has to have a 16 A. No. No.
17 narrative report and cases don't, so I'm not -- I |17 Q. Did you go through and search through the records
18 don't understand the points of the question. 18 of each of those cases and compare what was in
19 Q. No, you're just arguing with me. 19 the report to the records on each --
20 A. No, I'm not trying to -- 20 A. No.
21 Q. If there's a narrative report in a case -- 21 Q. -- of those cases?
22 A. Uh-huh. 22 A. No. The narrative reports were essentially
23 Q. -- whether it's from a medical doctor or -- 23 useless to me.
24 A. Okay. So we're assuming -- 24 Q. That's not what I asked.
25 Q. -- a chiropractor -- 25 A. But that's why I didn't look at them.
310 312
1 A. --thereisone? 1 Q. Ididn't ask you why you didn't look.
2 Q. --or any medical provider -- 2 A. I'm just telling you, isn't that helpful?
3 A. Okay. 3 Q. Well, if I ask that, answer it.
4 Q. --to determine the value of that report -- 4 My question to you is: Did you go back and
5 A. Okay. 5 compare --
6 Q. --you'd have to look at that individual case, 6 A. I answered it, no.
7 fair? 7 Q. Let me finish.
8 A. Yeah, that's fair. Assuming that there is one. 8 A. Oh.
9 Q. Okay. And you'd have to look at preexisting 9 Q. Did you go back and compare the narrative report
10 injuries is one thing you'd look at, true? 10 to the medical records in those cases you
11 A. Yes. 1 inherited?
12 Q. You'd have to look at whether there was 12 A. No.
13 significant future pain and suffering that you 13 Q. So you can't sit here and tell me whether those
14 might expect or not and whether it was causally 14 narrative reports contained information not in
15 related to the accident, fair? 15 the medical records or not, can you?
16 A. Fair. 16 A. 1 didn'tdo it in every case. And none of the
17 Q. There may be injuries that the insurance company 17 ones that | looked at did I ever find anything
18 is saying was or not related to this accident and 18 different.
19 you'd have to see if the report addressed those 19 Q. Well, in the medical records it usually doesn't
20 issues, fair? 20 say "causally-related", does it?
21 A. That is fair. 21 A. Itdoesn't.
22 Q. There might be future care and cost for future 22 Q. Okay. That was in every report though, wasn't
23 care that aren't necessarily in the medical 23 it?
24 record, but that might be in the report, true, 24 A. 1 don't know.
25 and you'd have to look at that? 25 Q. You don't recall?
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1 A. 1 don'trecall every report 1 ever looked at. 1 Q. That's not my question.
2 Q. Okay. Well, you'd have to go back and look at 2 A. Wwell --
3 all those individual reports and compare them to 3 Q. Well, I don't understand why you're adding the
4 the medical records in that case, fair? 4 commentary. Does he have a lot of experience in
5 A. In order to do what? 5 personal injury cases?
6 Q. To see whether or not they contained information 6 A. Well, let me --
7 not contained in the medical records, true? 7 Q. Does he?
8 A. In this particular instance based on the reports 8 A. -- answer -- you asked me a different question
9 that Dr. Floros was producing. 9 first, why I'm adding the commentary --
10 Q. Even with the reports Dr. Floros was producing, 10 MR. PATTAKOS: Tom, please stop
11 you certainly know that they -- 1 shouting at the witness.
12 A. Yeah, I haven't read all of them, so I don't know |12 MR. MANNION: No, I want him to
13 what they say. 13 answer my question.
14 Q. And you'd have to go back and look and compare 14 A. You did, you said you don't understand why I'm
15 the medical records to his report to see if it 15 adding --
16 contained additional information, true? 16 Q. Answer my question --
17 A. That is true. 17 A. -- the commentary.
18 Q. Now, have you seen the affidavit of John Lynett? 18 Q. -- does John Lynett have significant --
19 A. No. 19 A. Yes, of course he does.
20 - - - - 20 Q. Okay.
21 (Thereupon, Defendant's Exhibit C was marked 21 A. 1 like John.
22 for purposes of identification.) 22 Q. He's a good person, isn't he?
23 - - - - 23 A. Asfar as I'm aware.
24 Q. Hand you a copy of Exhibit C. 24 Q. He's a good professional lawyer, isn't he?
25 MR. MANNION: I only have one 25 A. Yeah.
314 316
1 extra. 1 Q. But you're saying he put his hand up, took an
2 Q. If you want to just take a moment to read through 2 oath and lied on this?
3 this and let me know when you're done. I'm going 3 A. What I'm saying -- and you may want to twist my
4 to grab a water while you do that. 4 words after --
5 - - - - 5 Q. No, you said that.
6 (Off the record.) 6 A. --1sayit, but what I'm saying is the narrative
7 - - - - 7 report is a kickback. John pays it. He's not
8 BY MR. MANNION: 8 going to admit to it.
9 Q. Are you done reviewing that? 9 Q. Okay. And Dr. Floros told you that? No?
10 A. I am. 10 A. No.
11 Q. Okay. Are you saying that John Lynett is lying 11 Q. Okay. John Lynett told you that?
12 under oath? 12 A. Essentially.
13 A. Yeah. 13 Q. Okay. No. 11 --
14 Q. Serious? 14 A. Uh-huh.
15 A. 1 -- when | was at Slater & Zurz, it was not 15 Q. -- the narrative report that I ask Dr. Floros and
16 regarded as a legitimate expense. So perhaps 16 other health care providers for --
17 they changed their mind. They resented it. 17 A. Uh-huh.
18 Q. Would you agree that John Lynett has significant 18 Q. --is obtained for the benefit of my client in
19 experience in the personal injury field? 19 negotiating a settlement and/or for use in
20 A. 1 would. I would also say that John Lynett gets 20 litigation.
21 a lot of business from Dr. Floros. 21 A. Right.
22 Q. Okay. What does that have to do with the 22 Q. You're saying that's a lie?
23 question I asked? You got a lot of business from 23 A. I'm saying that he doesn't believe that himself.
24 Columbus Injury, right? 24 Q. He signed this under oath, right?
25 A. And I didn't pay narrative report fees. 25 A. Uh-huh, I assume.
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1 Q. "Itis a cost of preparing the demand package to 1 case.
2 facilitate a settlement and/or in anticipation of 2 A. She was not working for me.
3 litigation." Did I read that correctly? 3 Q. Well, she was assisting you in representing the
4 A. Yes, | believe so. 4 client, fair?
5 Q. Okay. And are you saying that's a lie? 5 A. Correct. But as | mentioned -- and I'm picking
6 A. No, I think that's true. 6 on Megan, she was fine enough, but it was clear
7 Q. "Itis not part of the health care treatment my 7 that she worked for them --
8 client received, and therefore is a separate 8 Q. Okay. Andin --
9 expense of litigation." Is that true? 9 A. --notfor me.
10 A. Yeah, it's certainly not part of the health care. 10 Q. -- that particular case you don't know whether it
11 Q. Okay. In paragraph ten, "In the normal course of 1 got charged to the client, fair?
12 business, I request written narrative reports 12 A. That's fair. That's fair. 1 got fired before
13 from Minas Floros, DC (and other health 13 then.
14 providers) once the physician has completed 14 Q. Do you know of a single case at KNR where Dr.
15 treating one of my clients." Did I read that 15 Floros was paid for a narrative report without
16 correctly? 16 preparing it or before it was requested and it
17 A. Yes. 17 got charged to a client? Any?
18 Q. And are you aware that at KNR those narrative 18 A. No, I don't know that.
19 reports are never requested until the patient has 19 Q. Okay. In paragraph 10, John Lynett testifies --
20 done -- has completed their treatment with Dr. 20 A. Uh-huh.
21 Floros or the medical providers? 21 Q. --"Ifind a narrative report to be useful in
22 A. 1 was specifically told otherwise by Megan 22 negotiating with the claims adjuster.”
23 Jennings in the incident that I've described a 23 A. Uh-huh.
24 couple times now. She said it happens 24 Q. Did I read that correctly?
25 automatically, immediately, as soon as the case 25 A. Yep. Yes, you did.
318 320
1 comes in. 1 Q. And different attorneys negotiate differently
2 Q. Okay. Do you know of a single case where the 2 with insurance companies, true?
3 care wasn't done yet and Dr. Floros just sent in 3 A. Thatis true.
4 a report without a request? 4 Q. There's no one way to do it, is there?
5 A. No. Like I said, I never requested them, so that 5 A. Not that I'm aware of.
6 was not my responsibility to, A, see the report 6 Q. If John Lynett believes that a narrative report
7 when it came in or, B, request it, or, C, pay 7 is useful in negotiating with a claims adjuster,
8 him. So I had nothing to do with that. 8 that's his professional judgement, isn't it?
9 Q. You're telling me things that Megan Jennings 9 A. Thatis.
10 said, I'm asking: Do you know whether there was 10 Q. "This report explains the causal relationship
1 a specific file where Dr. Floros just sent in a 11 between the motor vehicle accident in which my
12 narrative report without being requested for one? 12 client was involved and the injuries sustained."
13 A. By the lawyer? 13 Did I read that correctly?
14 Q. Yeah. 14 A. You did.
15 A. Yeah, that case that | mentioned to her. Because |15 Q. And if he believes that that's useful, he should
16 I never requested it, but it was there, included 16 do it, shouldn't he?
17 the charge. 17 A. If he really believes it's useful, he should do
18 Q. My questions is: Do you know whether there was a 18 it every single time.
19 request to Dr. Floros for the report though? Do 19 Q. Exactly.
20 you know that? 20 A. Does he?
21 A. |1 believe Megan requested it -- 21 Q. The plain language used by the health care
22 Q. Okay. And -- 22 provider in the narrative report makes it easy
23 A. -- but | don't know when. 23 for a layperson to understand what caused the
24 Q. Well, essentially she's working for you doing 24 injury, what the injury was, what treatment was
25 that, right? She's your paralegal working on the 25 administered, what treatment was administered,
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1 and what the patient's prognosis is." Did I read 1 A. --said it was useless.
2 that correctly? 2 Q. --whatlI asked. About whether they had time to
3 A. Whether it makes it easy for them is a question 3 sort through --
4 for a layperson to answer, not for me. 4 A. No, I didn't ask them about their schedule
5 Q. Did]I read it correctly? 5 ordinarily. 1 did hear them complain about the
6 A. Youdid. 6 fact that they were busy though.
7 Q. Okay. And you'd certainly agree that these 7 Q. And--
8 claims people also have many, many files, true? 8 A. But I do think their employer expected them to
9 A. True. 9 look at the stuff closely. 1 mean, if they were
10 Q. Some of them have 300, 400 files, right? 10 sitting here answering questions under oath, that
11 A. 1 have no idea, but they frequently complained to |11 they would probably say, yeah, 1 did look at
12 me about how busy they were. 12 everything that came through, all the records and
13 Q. And they don't necessarily have time to sort 13 bills.
14 through hundreds of pages of records, do they? 14 Q. And the claims people, they have their files
15 A. I'm not guessing about what they have time for. 15 audited, don't they?
16 Q. You never wanted to find out how claims adjusters 16 A. 1 believe so.
17 look at cases and analyze cases? 17 Q. And, in fact, when they're looking to see what
18 A. I've spoken to some. | mean, if you're asking 18 they paid, they're looking to see, hey, were
19 about that, 1 mean, they told me that these 19 these injuries reasonably related to the
20 reports are useless. 20 accident, that's one of the things that their
21 Q. Who? Who told you that? 21 managers and other people look at, isn't it?
22 A. Kathy Thomas at Westfield. 22 A. 1 don't know.
23 Q. Okay. Anybody else? 23 Q. You don't know that?
24 A. Not -- I can't recall any other names. 24 A. No, I don't know how they get audited.
25 Q. Okay. Because in that e-mail you had, you seem 25 Q. Okay. So then you may not know for any one
322 324
1 to make it sound like there were others? 1 individual claims person whether these are
2 A. Yeah. Frequently -- not frequently, but more 2 required for their files or not?
3 than once. 3 A. Only if they asked me. And like I said, I never
4 Q. Well, Kathy Thomas doesn't speak for all claims 4 gave them and nobody ever asked for a Plambeck
5 people, does she? 5 narrative report from me.
6 A. She doesn't, no. 6 Q. Do you have any explanation for why some
7 Q. She speaks for Kathy Thomas, true? 7 insurance claims people would send a letter
8 A. Yeah, yeah. Fair enough. And I think Kathy 8 directly to lawyers at KNR saying, hey, do you
9 Thomas is the name. It's been a long time. 9 have a report causally relating these injuries?
10 Q. So if an insurance claims person doesn't have 10 A. From a Floros case?
1 time to look through the records and look through 11 Q. From any case.
12 and see what the injuries were and whether they 12 A. Sure. If the circumstances of the accident were
13 were related, doesn't a one or two-page report 13 such that they doubted anybody was hurt, they'd
14 help them do that? 14 say, look, you need to tell us, you know, how
15 A. If what you're saying is true and I don't know 15 this happened. You know, this is a
16 that it is, then it might. 16 one-mile-an-hour accident, 1 need an explanation.
17 Q. Okay. Did you ever take time to find out? 17 Q. So you'd have to look at each individual case to
18 A. By doing what? 18 see whether a report was necessary?
19 Q. I'm asking you: Did you ever take any time to 19 A. Yeah. There's no way to do it on virtually every
20 find out? 20 one of them.
21 A. To find out what? 21 Q. You just can't blanketly say none of the cases
22 Q. Did you ever ask any of the claims people? 22 need reports, you can't say that, can you?
23 A. Ifit helps them? Yeah, I told you Kathy Thomas 23 A. Right, that's fair.
24 - 24 Q. And again, you'd have to look at the medical
25 Q. No, no, that's not -- 25 records, talk to the attorney who was involved in
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1 the case, talk to the claims examiner, there's 1 you have no chance really of settling that case,
2 all sorts of things you'd have to look at, fair? 2 but a narrative report might help.
3 A. That's, generally speaking, fair. 3 An orthopedic case you've got a Lisfranc
4 MR. MANNION: Can I see some of 4 fracture on a 18-year-old girl, what's her future
5 those records and narratives? 5 going to be with respect to that fracture? Can
6 MR. KEDIR: Do you want both of 6 we link the cost of future medical treatment?
7 them? 7 How likely is future medical treatment? Is that
8 MR. MANNION: Yeah, any of them. 8 bone going to devascularize and die? What's your
9 BY MR. MANNION: 9 opinion, doctor? Put it in writing for me.
10 Q. Now, one of the things you told me -- or excuse 10 So that's what I was getting at in the
11 me -- that you put in your affidavit, Mr. Petti, 1 affidavit. More complex issues than I've got a
12 is it's your understanding that the decision as 12 sore neck following this automobile accident
13 to whether a narrative report is worthwhile is 13 case.
14 the attorney's to make upon consultation with the 14 When it's providing information that's not in the
15 client? 15 medical records that increases the value of the
16 A. Right. 16 case, that's a good thing, fair?
17 Q. Now, there's no requirement that you discuss 17 Yes, yes.
18 every expense with the client, is there? 18 MR. MANNION: What am I up to? D?
19 A. No, there's not. 19 E? Exhibits -- do you remember?
20 Q. That's up to the attorney in his own -- 20 Oh, 1 don't know.
21 A. Right. 21 THE REPORTER: He's got them right
22 Q. -- professional judgement, true? 22 here.
23 A. Yeah. 23 MR. MANNION: I can't see that
24 Q. And if the attorney determines in his own 24 far.
25 professional judgment that a narrative report is 25 THE WITNESS: C. Cis Lynett's
326 328
1 worthwhile to the client, by signing the 1 affidavit so if that's next.
2 contingency fee agreement, the client is giving 2 - - - -
3 them the authority to do that, true? 3 (Thereupon, Defendant's Exhibit D was marked
4 A. Thatis true. 4 for purposes of identification.)
5 Q. So another thing that you said in your 5 - - - -
6 affidavit -- 6 I'm going to hand you what's been marked Exhibit
7 A. Uh-huh. 7 D.
8 Q. --only proper -- strike that. 8 Uh-huh.
9 In your affidavit you stated that narratives 9 Now, I'd like you to tell me --
10 are only properly used to allow a medical 10 MR. PATTAKOS: I'm going to mark
1 professional to explain why the plaintiff's 11 this as confidential under the protective
12 injuries are different or more challenging than 12 order.
13 might appear from the contents of the medical 13 MR. MANNION: All this is, we've
14 records and provide information not provided in 14 agreed to that --
15 the medical records. Do you recall that? 15 MR. PATTAKQOS: Okay.
16 A. 1do. 16 MR. MANNION: -- until a week
17 Q. Okay. So what else would be needed to be 17 after the -- right?
18 valuable in a report? I mean, what are the 18 MR. PATTAKQOS: Okay.
19 things that would be valuable to you if they were 19 MR. MANNION: No, I mean is that
20 in a report? 20 correct? I want to make sure --
21 A. 1 would -- if, as I described, if the injuries 21 MR. PATTAKOS: Yeah, that's fine.
22 were different than what you would anticipate 22 MR. MANNION: Okay.
23 based on the accident. So you get a very 23 (Unintelligible).
24 low-speed collision, a one-mile-an-hour 24 MR. MANNION: Well, we all have a
25 collision, and six months of chiropractic care, 25 week after the transcript, too.
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1 BY MR. MANNION: 1 know, there's a suggestion certainly that she
2 Q. SocanlI ask you what the cost to stabilize Thera 2 sustained injuries falling off a motorcycle.
3 Reid's condition will be over the next year, can 3 Q. Okay. But where does it say that --
4 you tell me? 4 A. Using the magic -- I'm sorry.
5 A. No, I don't know. 5 Q. --it's his opinion, based upon a reasonable
6 Q. It'snotin there? 6 chiropractic probability, that the injuries she
7 A. 1don'tknow. I didn't look through it all. 7 sustained were due to the motor vehicle accident
8 Q. How long would that take you to find? 8 and that the treatments rendered thus far had
9 A. How long would it take me to find? 9 been a necessity as a result?
10 Q. Yeah. 10 A. Yeah, I don't --
11 A. I'm out of practice, so | don't know if it's in 11 Q. That's not in there, is it?
12 there. 12 A. 1 don'tsee it.
13 Q. And you don't expect Dr. Floros or any 13 Q. Okay. Can you tell me in there where it says
14 chiropractor to remember every patient, do you? 14 that Thera Reid had multiple risk factors that
15 A. No. 15 would significantly lower her threshold for
16 Q. They'd have to go back and look through the 16 injury and increase the probability of long-term
17 medical records, wouldn't they? 17 symptoms?
18 A. They would. 18 A. 1 would say that that probably is in here
19 Q. Do you know how much time he -- 19 somewhere.
20 A. Well, if you're saying they -- yes, they would. 20 Q. Okay. Find it.
21 Q. Do you know how much time it took Dr. Floros to 21 A. In those words?
22 prepare a narrative report for Thera Reid? 22 Q. Where it says that it lowers her threshold for
23 A. No. 23 injury and increases the probability for
24 Q. Anyidea? 24 long-term symptoms?
25 A. No, none. 25 A. Lowers her threshold for injury.
330 332
1 Q. Okay. So just looking through there, do you see 1 Q. And increases her probability for long-term
2 any reference to how much it will cost to 2 symptoms.
3 stabilize her condition over the next year? 3 A. 1 don'tsee any.
4 A. Over the next year, so following her treatment? 4 Q. Soif that's contained in the report, that's
5 Q. Yeah. 5 certainly something that's not contained in the
6 A. No, I don't see anything about that. 6 records, fair?
7 Q. It'snotin there, is it? 7 A. Yeah. What did he say were the factors? Because
8 A. |1 didn't see anything about it, but again, I 8 I'm sure he didn't have it memorized so he must
9 didn't look through it all and I really don't 9 have had it written down somewhere, right?
10 want to. 10 Q. Well, but it was a little more than that, what I
11 Q. Well, where in there does it say that the 11 asked you, wasn't it?
12 chiropractic care was reasonable and causally 12 A. Uh-huh.
13 related to the motor vehicle accident, in those 13 Q. I'm not saying that there isn't documentation in
14 words, the magic legal language? 14 there of injuries, but where in there does it say
15 A. To use -- using the magic language, | would 15 there's risk factors that will significantly
16 suggest he probably did not do that. 16 lower the threshold for injury and increase the
17 Q. Okay. That's not what doctors and chiropractors 17 probability for long-term symptoms? There's not,
18 do, is it? 18 is there?
19 A. Ordinarily, no. 19 A. 1don't see that, no.
20 Q. Okay. In most -- in the vast majority of your 20 Q. It also doesn't say that the risk factors can be
21 cases, you don't see that in the medical records, 21 subcategorized into risk factors for acute injury
22 do you? 22 and long-term symptoms, does it?
23 A. Not that I recall. 1 mean, there's some 23 A. 1 didn't see that.
24 handwritten notes where he indicates that she was [ 24 Q. It doesn't then talk about the risk factor for
25 a motorcycle passenger, fell off a bike. So, you 25 acute injury, does it?
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1 No, I did not see that. 1 MR. MANNION: Okay. You're right.
2 Or the risk factors for long-term symptoms, does 2 Q. But before today you never saw this report, fair?
3 it? 3 A. That's fair, yes.
4 Nope, | didn't see it. 4 Q. Okay. And, in fact, this has, if you look down
5 Okay. Do you know anything about Thera Reid's 5 at two paragraphs from the bottom where it
6 medical treatment and her course of treatment 6 starts, "Thera Reid sustained, joint, disc and
7 with Dr. Floros or anybody else other than what 7 ligamentous injury." Do you see that?
8 you just looked at? 8 A. No, I'm not looking there.
9 No, I don't know anything about Thera Reid that's| 9 Q. Four lines up from the bottom.
10 not on these papers. 10 A. Four lines, yes, | see it.
1 Okay. Do you think it's helpful to have an 11 Q. And it says, "The cost to stabilize her condition
12 insurance company understand that there's going 12 over the next year is approximately $5,000." Did
13 to be future costs of $5,000? 13 you see that?
14 It depends on the nature of those costs. | mean, |14 A. Yes, | did.
15 as a practical matter, if the chiropractor is 15 Q. And that's information you didn't find in the
16 saying, oh, my gosh, your neck is sore and based |16 medical records, true?
17 on my experience you're going to have to come 17 A. That s true.
18 back five to seven times a year for three to four 18 Q. And if you look at the next line where it talks
19 visits each and that's going to cost this, then, 19 about reasonable chiropractic probability and a
20 no, it's probably not helpful. 20 necessity as a result, that wasn't in the medical
21 If it's, you know, that you had an orthopedic 21 records, was it?
22 injury like a torn meniscus and you had surgery 22 A. Itwasn't, no.
23 as a result of that and that may stiffen up a 23 Q. Okay. The information --
24 couple times, then, yes, that's helpful. 24 A. Not that I saw.
25 Do you know who the claims examiners was in 25 Q. --regarding -- information regarding the
334 336
1 Monique Norris' case? 1 research was not in the records, was it?
2 No, of course not. How would I know that? 2 A. No.
3 And do you know how it is that Dr. Floros decided 3 Q. Okay. If you look up here about the multiple
4 to put those specific types of comments in Thera 4 risk factors were present in the case of Thera
5 Reid's report as opposed to Monique Norris' 5 Reid, right under prognosis/discussion. Do you
6 report or somebody else's report? 6 see that?
7 No, I don't. 7 A. Yeah, her gender?
8 It's something that would have been gleaned 8 Q. No.
9 factually from the medical records as far as his 9 A. Well, that was --
10 treatment and then he had to apply his opinion to 10 Q. "Thera Reid continues to be symptomatic." The
1 those as to her future, true? 11 next line, multiple risk factors were present in
12 Right. Yes, I assume so. | don't know how he 12 the case of Thera Reid --
13 does it. 13 A. Right.
14 You don't know how long it took him, do you? 14 Q. -- these risk factors will serve to significantly
15 No. No, I don't. 15 lower -- and I go on -- we talked about this --
16 - - - - 16 A. And that's where it mentioned gender, risk
17 (Thereupon, Defendant's Exhibit E was marked 17 factors for acute injury, colon, and then he
18 for purposes of identification.) 18 apparently lists them, female --
19 - - - - 19 Q. Well, you're not --
20 Okay. Showing you a copy of Exhibit E. And you 20 A. -- poor head restraint --
21 certainly never seen this report before, have 21 Q. --you're not there yet. You skipped a paragraph
22 you? 22 from me. I'm still reading the multiple risk
23 MR. PATTAKOS: Objection. This is 23 factors were present in the case of Thera Reid --
24 the same report that I already examined 24 A. Right.
25 him. 25 Q. --these risk factors will serve to significantly
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1 lower the threshold for injury and increase the 1 Q. -- whether it was beneficial?
2 probability for long-term symptoms. 2 A. --1don't have an objection to narrative
3 That wasn't in the records, was it? 3 reports. | have an objection to couching them as
4 A. Not that | saw. 4 a narrative -- couching something else as a
5 Q. And the next line wasn't in the records either, 5 narrative report.
6 was it? 6 Q. Well, you missed my question. This is a
7 A. Not that I saw. 7 narrative report, true?
8 Q. Those -- you don't know that he cut and paste 8 A. |1 know. Like I said, I don't have an objection
9 those from anywhere, do you? 9 to it in general.
10 A. No. Like I said, I didn't know how he did it. 10 Q. And to know whether this particular narrative
11 Q. Okay. You're not -- you can't sit here and tell 1 report was beneficial or not, you'd have to look
12 me how the claims examiner valued this report, 12 at this case and all the records and the
13 how the attorney valued this report or what 13 negotiations, true?
14 impact it had on Thera Reid's case, can you? 14 A. Yeah, that's true.
15 A. With absolute certainly, no. 15 Q. That's true for every case, isn't it?
16 Q. Well, you can't do it because you weren't there, 16 A. Itis true.
17 were you? 17 Q. Do you believe you ever committed legal
18 A. That's what -- right. With absolute certainty, 1 18 malpractice at KNR?
19 cannot. 19 A. AtKNR, no.
20 Q. Did you talk to the claims examiner? 20 Q. Okay. And we don't need to get into it,
21 A. Of course not. How would 1? 21 obviously there was one lawsuit you had with
22 Q. Do you know how much the case would have settled 22 legal malpractice at Slater & Zurz, true?
23 for without this report? 23 A. Yeah. We missed a statute.
24 A. No -- 24 Q. Okay. Would you agree that it's extremely
25 Q. You don't know, do you? 25 beneficial to a client not to have their lawyer
338 340
1 A. --1don't know how much it settled for with the 1 not miss a statute?
2 report. 2 A. In this case, speaking frankly, it was probably
3 Q. Okay. And you'd agree that if the attorney on 3 the best thing that ever happened to them.
4 this case determined, in his professional 4 Q. They got more money because of that?
5 judgment, that this was a valuable report for the 5 A. For sure. Itwas a disputed liability Allstate
6 client's benefit, then that was up to that 6 case.
7 attorney to make that professional judgment, 7 Q. Okay.
8 true? 8 A. We 41A'ed it and there were instructions that she
9 A. Yeah, if an individual attorney makes that 9 be advised that she needed to find a new lawyer
10 decision then they're allowed to do that. 10 who would re-file within a year, and we could
11 Q. These aren't like the reports that you were 1 find no evidence that we actually sent her that
12 talking about with the future care of 5,000 and 12 letter. So factually that's what happened there.
13 things of that nature, is it? 13 I was the lawyer of record on that.
14 A. Future care was contained in the other ones. 14 Q. Okay. Generally speaking though, it's not
15 That -- 15 beneficial to a client to miss statutes, is it?
16 Q. With the cost? 16 A. No, you don't want to do that.
17 A. Yeah. The cost of the future care. 17 Q. Okay. If you miss the statute of limitations and
18 Q. And you don't think that's beneficial? 18 don't get to file the case whether it's from the
19 A. In most cases, no. In some cases, it is. 19 41A or whether it's the original statute, that
20 Q. Okay. You don't know in this case whether it was 20 could have detrimental effects on a client?
21 or not, fair? 21 A. It sure could.
22 A. Fair. 22 Q. I mean, do you think it's beneficial to have
23 Q. You'd have to look at each individual case to 23 checks and balances at a law firm to make sure
24 determine -- 24 you don't miss a statute?
25 A. My objection -- 25 A. Yes --
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1 Q. Okay. 1 Q. Imean, it doesn't mean you were wrong or
2 A. --you should do that. 2 anything of that nature, it's you did what you
3 Q. Do you think police reports are valuable? 3 thought was right, true?
4 A. Yeah. 4 A. Yeah. Again -- yes.
5 Q. What are the value of police reports? 5 Q. You try to get leverage, so to speak, against the
6 A. 1 love the crash report. It gives a thumbnail of 6 insurance company to get them to settle?
7 how the accident happened. Whether or not you've [ 7 A. It's all about leverage.
8 got a liability dispute. The names of parties. 8 Q. Did you ever -- were you ever accused of not
9 It typically has accurate information about who 9 providing good representation by any of the
10 the insurer is on there. It will have some 10 clients at KNR?
1 representation of the severity of the collision. 11 A. No, I don't think at KNR, no.
12 So, yeah, I like the police reports. 12 Q. And have you ever had a client who was
13 Q. I want to ask you another question about Thera 13 unsatisfied at KNR that talked to somebody about
14 Reid's report, by the way. Thera Reid testified 14 how you handled their --
15 or a relative or somebody like that said that he 15 A. None that I'm aware of.
16 thinks this report only had an eighty-some dollar 16 Q. It's a mere fact that if a client complains that
17 value. 17 they're unsatisfied doesn't necessarily mean that
18 Do you have any idea how they would come to 18 you did something wrong in the handling of the
19 that conclusion? 19 case, does it?
20 A. No. 20 A. To complain, no. No, no, it doesn't.
21 Q. Do you have any idea why Thera Reid had the 21 Q. Did you ever accuse any of the clients at KNR of
22 information for that relative in her phone at the 22 lying or not telling the truth?
23 deposition and to this date refuses to tell us 23 A. Maybe. I don't specifically remember it.
24 who it was? 24 Q. Do you recall any?
25 A. No, I don't know. 25 A. No, I don't, but --
342 344
1 Q. Don't you think that the rules of discovery 1 Q. And generally speaking though you have to take
2 required her to do that? 2 your clients at their word, right?
3 A. I'm poor in civil procedures, but | would assume 3 A. Yeah, you do.
4 -- 1 don't know. 4 Q. I mean when a client goes to see a chiropractor
5 Q. Okay. Do you think that somebody in California 5 or a medical doctor, those two are talking about
6 who hasn't looked at all the medical records or 6 what care they're going to receive, fair?
7 notes in negotiations can tell you exactly how 7 A. 1 assume so.
8 much that report is worth? 8 Q. You never got a call at KNR while somebody was at
9 A. I'm sorry, ask that again. 9 the chiropractors and said, hey, uhm, the doctor
10 Q. Sure. Do you think that -- do you think that an 10 says this many visits over this many times, what
1 individual just looking at the report without 11 do you think?
12 looking at the medical records and knowing how 12 A. Maybe that kind of thing could have happened.
13 the negotiations went and talking to the lawyer 13 Q. What would you say?
14 and looking through the file, can tell you that 14 A. It's up to you and the doctor --
15 that's worth $86 or whatever dollar value that 15 Q. Okay.
16 is? 16 A. -- keep me out of it.
17 A. No, I think that's arbitrary. 1 mean -- 17 Q. And you never heard of any of the lawyers at KNR
18 Q. You'd have to look at the individual case and 18 on a call like that, did you?
19 talk to all those people to make that 19 A. None that I can recall.
20 determination, true? 20 Q. Did you ever get any calls from Ghoubrial's
21 A. 1 would expect so. 21 office saying, hey, the doctor says I should get
22 Q. And there's times as a lawyer you did things in 22 injections, should I?
23 your professional judgement that you thought 23 A. No, Ghoubrial would never speak with me.
24 would increase the value of the case that didn't? 24 Q. Well, I mean, I'm talking about whether or not
25 A. Yeah. Yeah. 25 the client called. Did you ever get that kind of
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1 call? 1 MR. RUBIN: No.
2 A. It's possible. 2 BY MR. MANNION:
3 Q. Youdon't remember any? 3 Q. Okay. Handing you what's been marked as Exhibit
4 A. No, I don't. 4 F. I'm not sure if -- and don't say her name out
5 Q. You would have told them the same thing, that's 5 loud, if you don't mind, Mr. Petti. Look this
6 between you and the medical doctor? 6 over and see if this refreshes your recollection
7 A. Yes, | would have. 7 at all.
8 Q. So you don't get along with Ghoubrial? You said 8 MR. PATTAKOS: I'm going to object
9 he wouldn't call me? 9 to the whole e-mail chain not being
10 A. No, I don't think he knows me at all -- 10 included here too.
11 Q. Okay. 1 MR. MANNION: I don't know what
12 A. -- and the way things were arranged at KNR, 1 12 you're talking about --
13 mean, Rob and other people talked to doctors, not | 13 MR. PATTAKOS: Oh, I'm sorry.
14 me. 14 MR. MANNION: --I gave you two
15 Q. But you don't know that Dr. Ghoubrial ever called 15 pages.
16 Rob Nestico saying what kind of care should I 16 MR. PATTAKOS: Sorry, Tom.
17 provide a patient? 17 A. Uh-huh.
18 A. 1 --no, I do not know that. 18 Q. Apparently there was a complaint by a KNR client
19 Q. You've never heard anybody even say that, have 19 about your communications with them?
20 you? 20 A. By complaint earlier when you asked about
21 A. No. 21 complaint, 1 assumed you meant like a bar
22 Q. I'm going to show you -- what are we on E? 22 complaint.
23 A. Yes, I believe -- no, F. 23 Q. Oh, I apologize. I did not, we're not allowed to
24 Q. F. 24 ask about those.
25 A. Yeah. Eis Thera Reid. 25 MR. PATTAKOS: Tom, I don't care
346 348
1 - - - - 1 if you want to ask about bar complaints.
2 (Thereupon, Defendant's Exhibit F was marked 2 A. Yeah, I don't care.
3 for purposes of identification.) 3 MR. MANNION: We'd violate the
4 - - - - 4 order of the case.
5 Q. I just want to make sure we don't have anything 5 MR. PATTAKOS: I don't really
6 more than a first name in here. Ah, son of a 6 think so.
7 gun. 7 A. As far as dissatisfied clients, there were
8 Okay. Do you recall -- 8 probably dozens.
9 MR. PATTAKOS: I'm going to ask 9 Q. Okay. It doesn't mean the clients were always
10 this document be produced once you have a 10 right, fair?
1 chance to redact it. 11 A. Fair. Sure.
12 MR. MANNION: Yeah, I don't have a 12 Q. Now in this --
13 problem there. 13 A. 1 have no specific recollection of this.
14 MR. PATTAKOS: Okay. 14 Q. If you look at this one though --
15 MR. MANNION: Yeah. I can produce 15 A. Uh-huh.
16 it now because he knows the client's name. 16 Q. -- your response you say I'm not convinced Ms.
17 If we agree, we can redact it and we won't 17 Blank is telling you the truth. Do you see that?
18 say her name -- 18 A. Yes.
19 MR. PATTAKOS: That's fine. 19 Q. Then if you go down to the first sentence in the
20 MR. MANNION: -- other than her 20 second paragraph, it says to pretend like she
21 first name. Is that fair? 21 didn't understand the Medicaid issue --
22 MR. PATTAKOS: Yeah, let's do 22 A. Uh-huh.
23 that. 23 Q. --is agood example of you not getting the
24 MR. MANNION: Anybody have a 24 truth. Meaning from the client, true?
25 problem with that? 25 A. Right. That she went above my head and said,
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1 Gary is not calling me back, he's not telling me 1 Q. --information --
2 everything, even though it appears, at least | 2 A. Yeah.
3 was representing, at least that's the point | was 3 Q. --1mean you certainly never tried to defraud an
4 trying to make that I had had those specific 4 insurance company, have you?
5 conversations with her. 5 A. No.
6 Q. About the Medicaid issue? 6 Q. And you certainly never tried to defraud a
7 A. Yeah, I told her all about it. 7 client, have you?
8 Q. Do you know why she would be lying? 8 A. No.
9 A. Because she wasn't getting what she wanted. 1 9 Q. Did you defraud any of your clients when you were
10 mean, what she wants is her case settled. 10 at KNR?
11 Q. Okay. It's not always possible though and it's 11 A. No.
12 out of your hands sometimes, too? 12 Q. Did you defraud any of the insurance carriers
13 A. Sure. Sometimes I've got to wait for Medicaid. 13 when you were at KNR?
14 Q. And sometimes you have clients who they don't 14 A. 1 do not believe so.
15 mention a thing about being unhappy about any 15 Q. Did you lie to any of the clients at KNR?
16 medical care until they want some more money in 16 A. No.
17 their pocket at settlement, fair? 17 Q. Did you lie to any of the insurance companies
18 A. 1 wouldn't know, but, yes. 18 while you were at KNR?
19 Q. Okay. Never happened to you? 19 A. Probably like crazy.
20 A. Not that I can recall. 20 Q. Serious?
21 Q. But you know that clients sometimes will ask you 21 A. I'm just joking. You know, you talk about as
22 to negotiate the bills down to get more in their 22 you're negotiating the case, you know, you put
23 pocket? 23 the best spin on it possible.
24 A. It's been along time. That sounds like 24 Q. In the light most favorable to your client?
25 something that would happen, but honestly I can't |25 A. Exactly.
350 352
1 remember it ever happening -- 1 Q. Youdidn't lie to them?
2 Q. And by the way -- 2 A. No, no, no. I'm getting tired.
3 A. -- because I wouldn't say that to people because, 3 Q. For example, if they would have asked you whether
4 again, all I wanted to do is get the cases 4 there was Medicaid involved, you would have
5 settled, that's it. Just get the cases settled, 5 been truthful?
6 SO -- 6 A. Absolutely. I'm not messing with that.
7 Q. And this is how you were before KNR and after 7 Q. Okay. Nobody told you to lie to the insurance
8 KNR? 8 company, did they?
9 A. Yes. Soifl tell them about how I'm going to 9 A No.
10 negotiate the bills, then there's some 10 Q. You wouldn't have done it anyway, fair?
1 possibility at least that the client is now going 11 A. 1 would not have, no.
12 to want to be involved in that process and going 12 Q. And it's proper to redact collateral benefits
13 to want to direct me, don't pay so and so, and 13 from there, isn't it?
14 then I'm stuck because so and so has got to be 14 A. 1 hope so.
15 paid because there's an LOP or whatever. So | 15 Q. Well, you thought so, right?
16 would not, 1 don't think ever, suggest to them 16 A. Yes, I thought so.
17 right until the end that I'm going to do that or 17 Q. Okay. And you still think so as you sit here,
18 have done it. 18 don't you?
19 I think -- again, now we're talking about -- 19 A. That's what I told the FBI.
20 or I'm talking about very -- what | perceive to 20 Q. Well, the fact is, sir, that there's insurance
21 be technical stuff that I've last done going on 21 companies know that some people have collateral
22 seven years ago, So... 22 benefits and some don't, right?
23 Q. Okay. When you were talking about redacting 23 A. Yes.
24 collateral benefits -- 24 Q. You weren't trying to defraud anybody by doing
25 A. Uh-huh. 25 that?
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1 A No, I was not. I was not. 1 Q. Would you agree that most of those fee reductions
2 Q. Okay. Ever since Robinson versus Bates, 2 were enough to cover both the narrative fee and
3 plaintiff's firms often redact collateral 3 the investigative report?
4 benefits information, true? 4 A. Wouldn't know.
5 A. 1 don't know that. I didn't do it at Slater & 5 Q. Okay. If, for example, a fee -- any fee
6 Zurz. The only place I ever did it is KNR. 6 reduction of 250 or more would be enough to cover
7 Q. Okay. 7 the narrative report and the investigation fee in
8 A. Whether it's widespread or not, 1 mean, that'smy | 8 most cases, true?
9 sample size right there, one yes, the other no. 9 MR. PATTAKOS: Objection.
10 Q. Okay. And you thought it was proper, fair? 10 A. No. Because in my view, those expenses were
11 A. 1 did. 1 unnecessary, so covering it --
12 Q. And, in fact, you've seen no law that says it's 12 Q. Well --
13 not proper, have you? 13 A. --itdoesn't make it equal out.
14 A. 1 have not. 14 Q. -- my question to you is: If you reduced your
15 Q. And it's your job, as you said, to be a zealous 15 fee by that much, by $300, that would be greater
16 advocate for your client and you were doing that 16 than the cost of the narrative report and the
17 in their best interest, weren't you? 17 investigation fee, true?
18 A. 1 believe so. 18 MR. PATTAKOS: Objection.
19 Q. That wasn't being done for your benefit, it was 19 A. 300 is more than 250.
20 being done for your clients' benefit, fair? 20 Q. And, in fact, if you looked at the settlement
21 A. Well, I mean, of course it does have a benefit 21 memorandum, you could have just cut those two
22 perhaps on the fee. If you raise the Robinson 22 fees, those two expenses that were on there
23 number, then you should get a bigger fee out of 23 versus cutting the fee, true?
24 it as well. 24 A. Yeah, | mean the result is the same --
25 Q. But that would benefit the client even more, 25 Q. It would be the same result, fair?
354 356
1 fair? 1 A. Yes, yeah, you'd arrive at the same place
2 A. Not even more, but they'd participate relatively 2 financially.
3 equally. 3 Q. You talked about that Popeyes Chicken e-mail, but
4 Q. Well, they'd get two thirds versus your one 4 you're aware, sir, that that was at a Youngstown
5 third, fair? Of any interest -- 5 pawn shop, right?
6 A. Yeah, yeah. The math -- that math is correct. 6 A. All I'm aware of is what was in that e-mail.
7 Q. So it would benefit your client even more, true? 7 Q. And were you aware --
8 A. Yes. 8 A. AnNd, as I sit here today, I'm consciously aware
9 Q. I mean, using your logic of what you just said, 9 of none of it. You know, if it wasn't for that
10 anytime you do something to increase the value -- 10 e-mail, | wouldn't remember any of it.
11 A. ldidn'tsay it was -- I'm sorry. Go ahead. 11 Q. Well, were you aware that the attachment to that
12 Q. Okay. It's not a bad thing, right? 12 was just simply a picture of the gift card?
13 A. That's -- those were going to be my exact words. |13 A. Yeah, yeah, that somebody saw it and 1 think
14 Q. Okay. So if you increase the settlement value it 14 that's what it was at somewhere.
15 may increase the fee, but it doesn't always 15 Q. You'd agree that the gift card doesn't tell you
16 increase the fee, does it, because you may take a 16 what the race or ethnicity was of the client,
17 cut? 17 true?
18 A. That's hard. Yeah, | suppose. 18 A. That's true.
19 Q. Wouldn't you agree that on the vast majority of 19 Q. And, in fact, if it was in Youngstown, the
20 cases at KNR you reduce the KNR fee? 20 likelihood is that it was not an African American
21 A. The fee on the vast majority -- I mean semantics. |21 client, more likely than not, fair?
22 It certainly was common. 22 MR. PATTAKOS: Objection.
23 Q. And most of your cases had a fee reduction, true? 23 A. 1 do not know the racial composition of Mahoning
24 You don't recall? 24 County or Youngstown.
25 A. Right, I don't know. 25 Q. Okay. Well --
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1 A. And I'm not being facetious. | mean, 1 was out 1 Q. If two-thirds --
2 there, | had a referral source who was a Mahoning 2 A. --subjective.
3 County guy and | honestly can't remember if I was 3 Q. --if two-thirds of the clients in Youngstown are
4 getting -- you know, what races | was getting in 4 not African American why --
5 terms of referrals. 5 A 1didn't.
6 Q. Well, let me ask you just as an example, let's 6 Q. --would he assume it was African American?
7 say two thirds of the KNR clients in Youngstown 7 A. 1didn't deal with them.
8 were not African American, what about the picture 8 Q. Okay.
9 of that gift card would make you think that that 9 A. 1 didn't deal with Youngstown at all.
10 particular client was African American? Nothing, 10 Q. So you're making the conclusion that Rob Nestico
11 right? 1 thought it was an African American client, right?
12 A. No, nothing. 12 A. What was his explanation then? Convince me what
13 Q. Okay. So don't you think that that's jumping to 13 it was.
14 a conclusion? If that was a Caucasian client, 14 Q. I'm not asking -- I'm asking you. You made that
15 how is it racist? 15 conclusion, right?
16 A. Like I said, I think it's a stereotype that 16 A. 1did, yeah.
17 relies on that kind of racial assumption. That's 17 Q. Okay. But you don't know what was in his mind,
18 what he did. | mean Popeyes Chicken doesn't 18 do you?
19 have, that I'm aware of, any significance to 19 A. No, of course not --
20 Caucasians, so what -- 20 Q. Okay.
21 Q. What do you mean? 21 A. -- thankfully.
22 A. Well -- 22 Q. And if it was a Caucasian -- I understand you
23 Q. What percentage of Popeyes Chicken customers are 23 have bad blood, sir --
24 Caucasian versus -- 24 A. 1don't, I don't dislike Nestico at all. He may
25 MR. PATTAKOS: Oh, geez, Tom. 25 not like me, but I've got nothing against him.
358 360
1 A. 1 of course have no idea. 1 Q. He paid you a lot of money even after you left,
2 MR. PATTAKOS: I object. 2 right?
3 Q. Okay. Why are you jumping to the conclusion that 3 A. Il don'tknow. "A lot" is a relative term.
4 it was a racist comment? 4 Q. How much?
5 MR. PATTAKOS: Objection. This 5 A. Some. I don't know. I have no idea.
6 is -- 6 Q. Tens of thousands?
7 A. 1don't know. 7 A. Well, 1 mean, we had an agreement. He seemingly
8 MR. MANNION: You're the one who 8 honored at least some of the agreement.
9 went through this, Peter, at length, 9 Q. Well, when you left -- if you want to get into
10 bringing articles. 10 that, we will --
1 MR. PATTAKOS: I'm not -- well, 11 A. 1don't, you brought it up.
12 okay. That's not what I -- 12 Q. -- but when you left you never called up your
13 A. Because there's a well-known stereotype among 13 clients and told them they should go elsewhere,
14 African Americans that they like -- that African 14 did you?
15 Americans are found of fried chicken, Popeyes 15 A. No --
16 makes fried chicken. | didn't see any -- any 16 Q. You never told them --
17 issue -- any reference to the race anywhere, so | 17 A. -- 1 wanted out. 1 wanted out. It was a gift.
18 assume that Nestico was the one drawing the 18 I was gone.
19 conclusion that it was an African American and 19 Q. You never told any of your clients, hey, you
20 that such person would be more satisfied with a 20 better be careful and watch your expenses, did
21 Popeyes Chicken gift card instead of wherever it 21 you?
22 was they sent them. 22 A. Nope. Gone. Done.
23 Q. That's a huge jump, isn't it? 23 Q. But you took the money from those cases?
24 A. No -- well, I mean, it's huge is you're talking 24 A. 1did. 1 brought them there. That was our deal.
25 about -- 25 Q. Because you thought they were being handled
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1 appropriately, right? 1 A. Yeah, if 1 thought they were going to get
2 A. Because | wanted to be out, 1 wanted done. 1 2 cheated, | would have stepped in.
3 needed the money -- | didn't need the money, but, 3 Q. Now, KNR never tracked the race or ethnicity of
4 you know, | was owed the money, you pay me what | 4 their clients or you didn't have a form to do
5 you owe me. 5 that, did you?
6 Q. Well, you even had some friends who were still at 6 A. No, I did not.
7 KNR as clients, right? Neighbors? 7 Q. Okay. You weren't ever told to treat lower
8 A. Yeah, one neighbor. Darlene. 8 socioeconomic clients different than higher
9 Q. Yeah. And certainly if you thought they weren't 9 socioeconomic clients, did you?
10 handling his case properly, you would have told 10 A. 1 was not.
11 him? 11 Q. You were never told to treat African Americans
12 A. Yeah. 12 different than Caucasians, were you?
13 Q. But you didn't, did you? 13 A. No, I was not.
14 A. Well, I mean, you're asking about this so let me 14 Q. I mean, you wouldn't have done it anyway, would
15 think, that's something I hadn't considered -- 15 you?
16 the truth is I thought about that, pulling those 16 A. No, I wouldn't have.
17 cases, | could have. You know, I had good 17 Q. Okay. We saw some e-mails about responsibility
18 relationships with people, I could have, look, 18 for liens, letters of protection, Ciros, Liberty
19 you're gone. You know, sorry, KNR, you're not 19 Capital's fees, things like that?
20 making any money, or you're going to get the 20 A. Uh-huh.
21 whatever, the Quantum Meruit, but I didn't do 21 Q. Do you recall those?
22 that. And part of my decisionmaking there was 22 A. Today?
23 they owed me money. If | take Darlene Ware or 23 Q. Yes.
24 whoever -- that's one of them that was still left 24 A. Yeah, vaguely, generally, from what I recall in
25 there -- 25 seeing them.
362 364
1 Q. I would ask that you please not -- 1 Q. And]I think we saw two e-mails, one involving
2 A. I'msorry, | apologize for that. Please -- 2 Preferred Capital and one involving Liberty
3 Q. Don't worry about it, that's sealed -- 3 Preferred Funding? Preferred Funding --
4 A. One of my neighbors. You know, I could have done 4 A. Preferred Capital Funding.
5 that, but I didn't in part because they owed me 5 Q. Yeah. Whatever it is. Preferred.
6 money. The other part is again at this point I'm 6 A. Yeah, Preferred.
7 pretty cynical. So are they going to do better 7 Q. And Liberty Capital. And talked about where
8 if they go away from KNR? Maybe. Is it going to 8 somehow the amount owed to those loan companies
9 matter to that person in terms of dollars and 9 wasn't on the settlement memorandum --
10 cents in a meaningful way? Probably not. 10 A. Uh-huh.
1 I mean, | don't think that KNR is inventing 11 Q. --true?
12 -- or perfected the art of litigation over there 12 A. Yeah, the one involving Preferred Capital, that
13 or personal injury settlements. 1 think, you 13 one | have a recollection of. The other appears
14 know, you pretty much get what you get. 14 like it surfaced at some point after | left, so |
15 Q. Wherever you go? 15 don't know how that came to pass.
16 A. Yes. 16 Q. Okay. And however it came to pass, the clients
17 Q. You're not trying to say that they're doing 17 took their settlement memorandum, the loan
18 things different than Slater & Zurz or -- 18 company wasn't paid back, and whatever money
19 A. In terms of results -- 19 would have went to the loan company, the client
20 Q. Right, that's what I mean. 20 had, true?
21 A. --yeah, | don't think they're any better or any 21 A. The firm, I'm sure got an increased fee as well,
22 worse. 22 because we didn't account for that. 1I'm not
23 Q. Okay. If you thought they were going to cheat 23 sure, but that's likely.
24 the clients you left behind, you wouldn't have 24 Q. Well -- excuse me?
25 left those clients, would you? 25 A. They were providing, for example, $6,000 and I
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1 don't have to worry about paying the 800 to 1 Q. And once KNR saw that the loan wasn't paid back,
2 Preferred Capital. 2 they didn't go back to the client and try and get
3 Q. Wait a minute. The fee is not taken off the 3 that money, did they?
4 money from Preferred Capital. If Preferred 4 A. No, they went to me.
5 Capital -- 5 Q. Well, or any other lawyer who did it, right?
6 A. Uh-huh. 6 A. Yes, yeah. I think Rob said that they were going
7 Q. --gives a $500 loan, you don't get a third of 7 to ding Sandel and that's why he quit. That's
8 that at KNR, fair? 8 what Rob told me.
9 A. That's fair. 9 Q. My question was: Whatever lawyer was responsible
10 Q. Okay. Soif there's a $6,000 settlement -- 10 for it, they tried to make that lawyer pay it,
11 A. Uh-huh. 1 not the client, fair?
12 Q. -- KNR is essentially entitled to 2,000 unless 12 A. Yeah. Yeah, that's fair.
13 they reduce their fee, true? 13 Q. And that was to the client's benefit, wasn't it?
14 A. Right. Unless they reduce their fee. 14 A. In that case, again, it certainly worked out well
15 Q. And expenses are taken after that, true? That's 15 for the client.
16 how, legally, what's allowed to be done, true? 16 Q. Because Liberty Capital or Preferred or whoever
17 A. Expenses are taken after the fee -- 17 wasn't paid back, still could go back against
18 Q. You know that's how it works, right? 18 that client, couldn't they?
19 A. I'mtrying to remember. 1'm not trying to be 19 A. 1 don't remember the agreement.
20 difficult, I mean really, | don't want to be a 20 Q. You certainly don't dispute that?
21 personal injury lawyer. 1 did it for a long 21 A. 1 have no basis to dispute it. Again, | don't
22 time. The less I do of it the better. 22 remember the agreement.
23 Q. So the cases you brought over were at 25 percent 23 Q. And when the e-mail talks about because we might
24 contingency, most of them? 24 need a favor from Ciro in the future --
25 A. A variety -- most of them, yeah, for sure. 25 A. Uh-huh.
366 368
1 Q. One of the reasons why some of those settlements 1 Q. --that means a favor to reduce how much a client
2 were lower than the 33 percent, true? 2 has to pay him back, true?
3 A. Sure. I mean, you can't charge a third if the 3 A. That's the way I read it.
4 agreement is 25. 4 Q. Okay. And that would be to the client's benefit?
5 Q. Okay. But the reason we're going down this line 5 A. Again, subject to getting -- just being able to
6 is you said that KNR somehow would have got more 6 get a case resolved.
7 money if the client didn't pay back the loan? 7 Q. It would be to the client's benefit if Ciro took
8 A. Well, I'm suggesting that that's a possibility. 8 less money on the loan, true?
9 And I might be wrong. | mean, if you want to 9 A. Yeah, yeah. That's fair.
10 think it through because of the prevalence like 10 Q. And that was true not just with loans, but if you
1 you mentioned about reducing the fee. So if I 11 left a letter of protection off and it had to be
12 don't have to pay the 800 bucks, for example, 12 paid, the lawyer would be responsible as well,
13 that | missed maybe -- and maybe I'm wrong, like | 13 correct?
14 I said, if we work it through different 14 A. Yeah, the lawyers got to eat that.
15 scenarios, it's possible, it seems possible to me 15 Q. And the reason that KNR didn't want letterhead on
16 that, you know, I wouldn't have to take a 16 letters of protection is because then the doctor
17 reduction or 1 wouldn't have to take quite as 17 could sue them directly?
18 steep a reduction because I don't have -- I'm not [18 A. Sue them?
19 -- I'm mistakenly not worrying about this 800 19 Q. I hate when people use pronouns and I just did
20 bucks. 20 it --
21 Q. Okay. But whatever KNR was entitled to for the 21 A. Yeah, who are you --
22 fee, they were entitled to that amount regardless 22 Q. --I'm going to start it over.
23 of whether the client paid that loan back or not, 23 So if KNR put their letterhead on a letter of
24 fair? 24 protectin for a medical provider then that
25 A. Yeah, that's the way I've heard it. 25 medical provider could potentially go against KNR
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1 directly for those expenses as opposed just the 1 the expenses?

2 client, true? 2 A. Not that I remember.

3 A. As a matter of contract law, 1 wouldn't be -- 3 Q. Okay. So on the cases -- did he ever sign up any

4 Q. Okay. 4 cases for you at KNR?

5 A. --familiar enough to say. | would guess that 5 A. 1don't remember.

6 it's something related to that. And that's 6 Q. Noidea?

7 because I thought that's kind of what | suggested| 7 A. 1 don't remember. I mean, again, we're talking

8 earlier, that the firm didn't want to be on the 8 about seven years ago.

9 hook for that. 9 Q. Okay. Do you recall any cases where the client
10 Q. Well, because it's -- they shouldn't be on the 10 at the time of the settlement memorandum asked
11 hook for expenses that -- for medical treatment 1 you what the fee was for the investigator?

12 that the client has consented to, fair? 12 A. No, I don't recall.
13 A. That is fair. 13 Q. Do you recall what you would tell them, if they
14 Q. And you're not saying that any of your clients -- 14 did ask?
15 excuse me. You're not saying that Dr. Ghoubrial, 15 A. No.
16 Dr. Floros, or any of the chiropractors or 16 Q. You were never told what you had to tell them
17 medical doctors who treated your clients, that 17 about that fee, did you?
18 those clients were being treated without informed 18 A. No.
19 consent, are you? 19 Q. You certainly weren't told to tell them that it
20 A. I'm not saying that, no. 20 was the cost of securing the relationship, you
21 Q. Okay. Who's Jon Thomas? 21 weren't told to say that, were you?
22 A. Jon Thomas is a guy that Slater & Zurz hired to 22 A. 1 have no recollection of -- until you mentioned
23 do the signups for me in Columbus when | wasn't | 23 it, | forgot that Jon Thomas had anything to do
24 available. 24 with my time at KNR.
25 Q. And did you introduce KNR to Jon Thomas? 25 Q. I'm talking about any investigator. You never
370 372

1 A. In some fashion. 1 think they -- when 1 first 1 told the client it was for the cost of securing

2 started at KNR, they did not have a Columbus 2 the relationship, did you?

3 office so | think they continued to utilize the 3 A. What relationship? 1 would never use those

4 services of Jon Thomas after | started at KNR. 1 4 words.

5 think that's what happened. 5 Q. Okay. And you were never told to say that, were

6 Q. Okay. Do you recall negotiating with Jon Thomas 6 you?

7 as to what he would charge KNR clients? 7 A. Not that I recall, no.

8 A. No, I don't recall. 8 Q. Do you recall ever talking to a client about the

9 Q. And if there's e-mails on that, you don't recall 9 investigation fee one way or another?

10 those? 10 A. No, I don't recall.

11 A. Correct. 1 - - - -

12 Q. Do you recall having Jon Thomas track down a 12 (Thereupon, Defendant's Exhibit G was marked
13 client who was -- then you were able to get the 13 for purposes of identification.)

14 case resolved because he tracked the client down 14 - - - -

15 long after -- 15 Q. Handing you what's been marked for identification
16 A. No, I don't recall. 16 as Exhibit G. Do you recognize this?

17 Q. You could ask Jon Thomas to do other activities, 17 A. No.

18 right? 18 Q. Okay. Is this an e-mail from you to Brandy

19 A. Did Il ever -- 1 don't remember doing that. Jon 19 Brewer March 29th, 2012?

20 mostly did signups, but if he did other stuff 20 A. Yes, it appears to be.

21 from time to time, | suppose that's true, but I 21 Q. You don't dispute that it's yours, do you?

22 don't have any specific recollection of that. 22 A. No.

23 Jon is a very good guy. I like Jon a lot. 23 Q. And this was shortly after you started?

24 Q. Okay. And did you put -- did you ever have any 24 A. Yeah. Itlooks like it.

25 settlement memorandums at KNR with Jon Thomas on |25 Q. From looking at this, do you recall what this was
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1 about at all? 1 A. Yes, it appears that way.
2 A. What KNR was going to pay Jon for doing signups. 2 Q. And to determine what he did on any individual
3 Q. Okay. And you actually -- this was you sending 3 case you'd have to go look at that case, wouldn't
4 it to Brandy, right? 4 you, and talk to Jon?
5 A. Uh-huh. 5 A. Yeah.
6 Q. Ispoke-- meaning you, right? 6 Q. Do you know why you would get an e-mail from
7 A. Yeah. 7 Brandy saying use Paul Hilenbran to do
8 Q. "Spoke with Jon Thomas"? 8 investigative work?
9 A. Yeah, at that point they didn't know -- 9 A No.
10 Q. Okay. 10 Q. Do you recall getting that?
11 A. --Jon and they needed somebody. 11 A. No. As an aside, Jon's kid is a very talented
12 Q. So you negotiated these fees with Jon -- 12 football player.
13 A. 1didn't negotiate, no. 1 think I was just a 13 Q. Where at?
14 go-between. 14 A. Washington Court House. He's a quarterback. His
15 Q. Well, do you recall the conversation? 15 name is Gio.
16 A. No, but I didn't -- I had no interest in 16 MR. MANNION: Well, guys, what do
17 negotiating on Jon's behalf. 1 mean, | wasn't 17 you want to do? It's 5:00 and I know we
18 getting any of that. 18 got a -- can we go off the record for a
19 Q. Well, you talked to Jon and asked what he would 19 second.
20 charge, right? 20 THE VIDEOGRAPHER: Off the record.
21 A. Yeah. 21 - - - -
22 Q. Okay. And this is what he said he would charge? 22 (Thereupon, a recess was had.)
23 A. Right. And I relayed that info. 23 - - - -
24 Q. You didn't set this fee and KNR didn't set this, 24 BY MR. MANNION:
25 this is what Jon Thomas said he would charge, 25 Q. You mentioned the FBI?
374 376
1 fair? 1 A. Yeah.
2 A. Thatis fair. 2 Q. What were you talking about?
3 Q. Okay. And -- 3 A. Most of the redaction that's what they were
4 A. That's seemingly fair. Again, 1 don't have a 4 asking about.
5 specific recollection of this happening at all. 5 Q. When? Where? Who? Discussions?
6 I forgot Jon Thomas had anything to do with KNR 6 A. 1don't remember their names. They were at my
7 while I was there. 7 house.
8 Q. Do you know what he was paid when he was at 8 Q. Okay. When?
9 Slater & Zurz? 9 A. December.
10 A. No, I don't remember. 10 Q. Of last year?
1 - - - - 11 A. Yeah.
12 (Thereupon, Defendant's Exhibit H was marked 12 Q. Okay. Who was it?
13 for purposes of identification.) 13 A. 1don't remember.
14 - - - - 14 Q. Now, do you know whether they were from an
15 Q. Handing you what's been marked as Exhibit H for 15 insurance company who used to work for the FBI or
16 identification. Do you recognize this? 16 are you saying it was the actual FBI?
17 A. No. 17 A. It the was the Federal Bureau of Investigations
18 Q. You'd agree it's an e-mail from you to Brandy 18 and somebody who worked for some agency related
19 Brewer and it was an e-mail that you said, good 19 to insurance theft.
20 call on sending Jon to look for that guy. Found 20 Q. Okay. Do you know who that was?
21 him and have authority to settle his case.! 21 A. | don't remember either of their names.
22 A. Yeah, that's what it says. 22 Q. Tell me about the conversation.
23 Q. Okay. So on whatever case this was, Jon was 23 A. They dropped by -- well, one of the -- the FBI
24 certainly doing something more than signing up 24 agent dropped by my house and put a card in my
25 the person, wasn't he? 25 mailbox and said, hey, we want to talk to you.
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1 Q. Do yous still have that card? 1 Q. Okay. But those liens when you were at KNR, were
2 A. No, otherwise I would know her name. First name 2 negotiated and paid, you didn't leave the client
3 was Michelle 1 believe. 3 with --
4 Q. Okay. 4 A. Right. Like I said, I thought we essentially
5 A. Anditwas acard -- and again, I'm not going to 5 covered that already today and my answer is, no,
6 remember her last name, but she had either 6 I never did anything like that and I'm not aware
7 recently been married or recently divorced 7 of anybody who did.
8 because her card didn't have the right last name 8 Q. Okay. And you're not aware of that going
9 on it. It was scratched out with a different 9 anywhere else, are you? Like any further
10 name written on it. 10 investigations?
11 Q. Uh-huh. 11 A. No, they have not contacted me since.
12 A. And I didn't see it for a few days, | don't know 12 Q. Anything else they asked about?
13 why, | can't remember, there was some issue, 13 A. Not that I recall.
14 maybe we just forgot to get the mail. Then when 14 Q. Okay.
15 1 got it, I called her and she described that she 15 A. It was -- you know, they came to my house -- they
16 wanted to ask me some questions about my time at 16 ultimately came to my house and it was maybe an
17 KNR and would 1 be willing to do that. And I 17 hour, something like that.
18 said, well, 1 don't know, I've got to think about 18 Q. Their concern was whether the Medicare lien had
19 that a little bit. 19 been satisfied?
20 And I don't believe I ever did anything 20 A. Yeah. And it may not -- and the insurance lady
21 criminally wrong at KNR, but I talked to some 21 -- again, there was an FBI and a lady who was --
22 criminal lawyers and he said, well, if you're 22 she described herself as like a liaison between
23 going to be changed with anything, it would 23 the insurance industry and law enforcement. I'm
24 probably be bank fraud and it's been -- just 24 sure her agency had a title. She, on the same
25 under that statute, some kind of insurance fraud 25 topic, she was interested as well in the private
378 380
1 kind of thing statute. And the statute of 1 insurers, whether or not there -- they were
2 limitation on that is six years and 1'm past it. 2 getting stiffed.
3 So he said you should be free on whatever you 3 Q. And?
4 want to talk about or whatever they want to ask 4 A. Andyou're asking what my answer was?
5 you about. And it was mostly about the 5 Q. Yeah.
6 redactions. And honestly they didn't seem all 6 A. Notto my knowledge.
7 that interested in my answers. Their angle 7 Q. Okay. Did they say who tipped them off?
8 seemed to be -- and you were asking me questions 8 A. No. They asked -- I assumed that somehow they
9 about it today -- their angle seemed to be that 9 got -- since my name showed up in the complaint,
10 it was perpetuating some kind of fraud by then 10 that they got to me through that. So I asked
11 hiding the existence of the lien and never paying 11 them that and all they said was no. 1 said, |
12 the federal government back. 12 assume you contacted me because my name popped up
13 Q. Never paying the federal government back? 13 in this lawsuit that's going on in Summit County
14 A. For the Medicare/Medicaid lien -- 14 and they said no.
15 Q. Oh,Isee. 15 Q. And you certainly never engaged in any such fraud
16 A. --you hide it from the insurance company, so 16 or saw anybody at KNR do so; is that fair?
17 they don't know there's the super lien out 17 A. That is correct.
18 there -- 18 Q. Okay. There's some questions about the Plambeck
19 MR. RUBIN: You mean Medicare? 19 lawsuit the -- where the insurance company --
20 THE WITNESS: Yeah, Medicare. 20 A. Yeah --
21 A. That seemed to be what they were suggesting to me 21 Q. -- was against Plambeck?
22 that was going on at KNR. They were suggesting 22 A. --yeah, yeah.
23 it to me. And | gave answers substantially 23 Q. And that wasn't in Ohio, right?
24 similar to what | gave today that, you know, it's 24 A. As | recall it was Texas.
25 certainly not me. 25 Q. Do you think it would have been a good idea for
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1 John Reagan or Rob Nestico or Robert Redick to 1 Q. Well, you went down to West Tusc because you were
2 investigate what that was about? 2 upset that they were abducting a client?
3 A Yeah. 3 A. Oh, yeah, I misunderstood your question. 1
4 Q. Do you realize they did that? 4 thought you meant -- one of my other frustrations
5 A. No. 5 -- John, I'm venting to you -- is | couldn't fire
6 Q. Did you know that John Reagan and Mr. Nestico 6 people willy-nilly at KNR.
7 actually went and watched part of the trial? 7 Q. Different question. Yeah.
8 A. No. 8 A. Yeah, | know. But that's what | thought you were
9 Q. And that they found out that it had absolutely 9 asking. So at Slater & Zurz 1 was free to fire
10 nothing to do with any of the Ohio chiropractors 10 any of my clients whenever I wanted to, and that
11 that they used? Do you know that? 1 was --
12 A. 1don't know that. 1 do know that some of them 12 Q. Okay.
13 were defendants at least at one point. 13 A. -- tremendously satisfying at times.
14 Q. And do you realize that there was no findings of 14 Q. Right, right. But that's a business decision,
15 wrongdoing by any of the chiropractors used by -- 15 too, right, partly? It's both.
16 that referred cases to KNR or vice versa? 16 A. It's both. It's both. Like I said, the end of
17 A. No, that I don't know. 17 the day, they trusted me at Slater & Zurz to make
18 Q. Okay. But you don't let carriers tell you who 18 that decision, 1 didn't have to consult with
19 your client should treat with, do you? 19 anybody.
20 A. I don't let them tell me, but if you're getting a 20 Q. What I'm talking about though is --
21 bad result from somebody, then you move them 21 A. Right, losing a client getting snatched up by
22 along. You know, you don't kept beating your 22 somebody else, sure.
23 head against the wall. 23 Q. You were concerned about that on your own, too,
24 Q. Do you tell your chiropractors who they can refer 24 right, at Slater & Zurz?
25 the patients to? 25 A. Yeah, yeah.
382 384
1 A. No, I don't have any control over the 1 Q. I mean, that's one of the reasons --
2 chiropractor. 2 A. That's one of the things I didn't like about the
3 Q. AndI mean not to other lawyers, I mean to other 3 business.
4 medical providers? 4 Q. That's one of the reasons you went to West Tusc,
5 A. Oh, I've never had cause to, no. But if there 5 right? Because you thought there was -- your
6 was -- if there was somebody who, you know, I 6 clients got abducted?
7 felt should be involved in their case, you would, 7 A. That they might divert them somewhere --
8 right? 8 Q. VYes.
9 Q. Right. You never had to do that at KNR, true? 9 A. --sure, | suppose that was a possibility.
10 A. No. 10 Q. Okay. There's nothing wrong with not wanting to
11 Q. And certainly the information regarding that 1 lose the client to another law firm, is there?
12 lawsuit, if it didn't involve the chiropractor at 12 A. No, I don't think so.
13 question, you don't know of any trial where that 13 Q. Especially after they've already said they want
14 information was admitted in Ohio, do you, in a 14 you to represent them, true?
15 KNR case? 15 A. That is true.
16 A. Where it was admitted? No, | don't. 16 Q. And you certainly never sent out an investigator
17 Q. And that just -- that fraud suit involves x-rays, 17 to talk somebody into representation?
18 issues with x-rays? 18 A. No, you can't do that.
19 A. Yes. 19 Q. And you never did that at KNR or anywhere else,
20 Q. There was some testimony that you gave about 20 did you?
21 there was a great emphasis on not losing clients? 21 A. No.
22 A. Yes. 22 Q. Infact, what you did was you would only send an
23 Q. Now, you had that same emphasis yourself when you 23 investigator out if the client agreed to
24 were at Slater & Zurz, true? 24 representation, true?
25 A. No. 25 A. Yes.
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1 Q. And you would have already gone over the 1 gone, so...
2 contingency fee agreement with them and the terms 2 Q. You have no idea what their policies and
3 of the representation, true? 3 procedures were in 2016, do you?
4 A. Yes. 4 A. No.
5 Q. Now, in this particular case I will represent to 5 Q. If Thera Reid was given two loan companies to
6 you that Member Williams' contingency fee 6 choose from, does that sound like they were
7 agreement was signed on September 17th, 2013. 7 forcing her to use one of them?
8 A. Uh-huh. 8 A. No.
9 Q. That would have been some nine months or so after 9 Q. And if -- there were times also where you were
10 you left KNR, true? 10 told, use Preferred or use Oasis, true?
11 A. Yes. 11 A. Yeah.
12 Q. After you left KNR, you would have no personal 12 Q. Did you think that Rob Nestico or KNR had an
13 knowledge of how they were using their 13 ownership in Preferred or Oasis because of that?
14 investigator, did you? 14 A. Yes.
15 A. No, I did not. 15 Q. You did?
16 Q. So do you have any knowledge as to what the 16 A. Didn't think it, but it raised questions. Why --
17 investigator did or did not on Member Williams' 17 you know, they're all the same, essentially, so
18 case? 18 why direct us to a specific one. Just suspicion.
19 A. No, I do not. 19 Q. Okay. You don't have any facts to suggest --
20 Q. And any of the other issues involved in this 20 A. 1 don't know.
21 case, after the time you left -- well, strike 21 Q. -- Mr. Nestico owns Preferred Capital, do you?
22 that. 22 A. No, I don't.
23 You said that the policies were changing all 23 Q. Owns Oasis?
24 the time? 24 A. 1 don't believe he owns Oasis.
25 A. Correct. 25 Q. You don't have any facts to suggest he has an
386 388
1 Q. Do you know how the policies changed in the first 1 ownership interest at all in any of the loan
2 part of 2013, if at all? 2 companies, do you?
3 A. No, I don't know. 3 A. Notatall. It's just what | said, that it just
4 Q. Do you recall seeing, when you were there, the 4 seemed peculiar that we were directed to one.
5 e-mails that had the list of all the things the 5 Q. But sometimes you had to change to who you were
6 investigators had to do to get paid? 6 directed to, true?
7 A. No. 7 A. 1 think when 1 was there and my -- perhaps my
8 Q. And]I think you testified you weren't exactly 8 recollection is incorrect, but I think when 1 was
9 sure of the criteria for the investigators 9 there, the only direction was Liberty and then at
10 getting paid, true? 10 some point, okay, you don't have to use Liberty
11 A. Yeah, that's true. 11 anymore.
12 Q. It was you don't have evidence of any single case 12 Q. And then who could you use?
13 where an investigator did nothing whatsoever and 13 A. At that point anyone.
14 got paid, do you? 14 Q. And so what -- what, do you think he sold his
15 A. 1 don't have any evidence of that, no. 15 ownership interest after that?
16 Q. And, in fact, do you realize that there were 16 A. Again, I'm just talking about suspicions and
17 certain minimums even during your time at KNR 17 curiosity --
18 that the investigators had to do to be paid? 18 Q. Okay.
19 A. No. 19 A. -- but | suppose what I thought was not certain
20 Q. You just weren't aware of that, right? 20 about anything, but that, you know, perhaps they
21 A. Yeah, I wouldn't have been aware of that. 21 found out it wasn't so easy to make money doing
22 Q. Okay. Thera Reid began her representation April 22 it.
23 22nd, 2016. So now we're talking how many years 23 Q. You have no idea what Rob Nestico's relationship
24 after you left? 24 or lack of relationship is with Liberty Capital,
25 A. I don't know. Two thousand -- end of 2012 | was | 25 true?
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389 391
1 A. None whatsoever. 1 at 5:00. Do you see that?
2 Q. Was my statement true? 2 A. That's the conversation |1 was referring to --
3 A. Yeah. 3 Q. That'swhatl --
4 Q. Okay. And you have no facts to suggest that he 4 A. --and that's the guy, Jeff Lang, that he pulled
5 has an ownership interest, do you? 5 me aside afterwards and said that wasn't about
6 A. Thatis 100 percent correct. 6 you.
7 Q. You've never seen Liberty Capital hand Rob 7 Q. Okay. Well, do you see Robert Redick says to Rob
8 Nestico cash, have you? 8 Nestico, is this the step up or step out
9 A. No. 9 conversation? Do you see that?
10 Q. And every time that you had a loan taken out of a 10 A. Yeah.
11 settlement of a client, did you ever see Liberty 11 Q. What's the answer?
12 Capital send money back to Rob Nestico? 12 A. Yes.
13 A. Absolutely not. 13 Q. He doesn't say it's limited to Jeff, does he?
14 Q. Same with Preferred and Oasis, true? 14 A. No, but that's what he told me.
15 A. Right. 15 Q. Does this say it's limited to Jeff?
16 Q. Monique Norris, July 2013, you don't know what 16 A. No, you see it just like 1 do.
17 the procedures were then, do you? 17 Q. Okay.
18 A. No. 18 A. But that's funny because this corresponds exactly
19 Q. Richard Harbor did have a case in April 2011 and 19 to what I said. 1t makes me seem more credible,
20 May 2012, but then he had a case in April of 2015 20 don't you think?
21 and May of 2016 and you don't know what the 21 Q. I think it makes you seem less credible because
22 procedures were either at the 2011 one or the '15 22 it doesn't say it's only limited to Jeff.
23 or '16 one, do you? 23 A. Okay.
24 A. 1 don't know any of the procedures that were in 24 MR. PATTAKOS: Tom, your opinion
25 place after when I was not there. 25 doesn't count.
390 392
1 Q. Okay. When you went over a settlement memorandum | 1 MR. MANNION: Well, he asked me a
2 with a client, it was your professional duty to 2 question --
3 be truthful and honest with them, correct? 3 A. 1did, I did, that's fair --
4 A. Yes. 4 MR. MANNION: -- Peter.
5 Q. And you were, weren't you? 5 A. --that's fair.
6 A. Certainly. 6 MR. MANNION: Thank God your
7 Q. Do you recall that there were problems that Mr. 7 opinion doesn't count because they're
8 Nestico and Mr. Redick brought to your attention 8 bizarre, Peter.
9 with your performance virtually every month you 9 Q. Peter accused me of abusing women --
10 were there? 10 A. Oh, he did not --
11 A. No. 11 Q. Yes, he did.
12 Q. That's not your memory? 12 A. -- you just misinterpreted.
13 A. It's not, no. I'm not saying it didn't happen. 13 Q. No, it was those exact words.
14 Q. I'm going to show you -- what am I up to there? 14 - - - -
15 A. H, I think. 15 (Thereupon, Defendant's Exhibit J was marked
16 MR. PATTAKOS: 1. 16 for purposes of identification.)
17 - - - - 17 - - - -
18 (Thereupon, Defendant's Exhibit I was marked 18 Q. He also told me that -- as we're going here since
19 for purposes of identification.) 19 he made comments -- showing you Exhibit J, that
20 - - - - 20 although he didn't believe Mr. Nestico was a
21 Q. Showing you what's been marked as Exhibit I. And 21 racist, he thought he'd ask these questions --
22 I know you haven't seen this before, but I'm 22 MR. PATTAKOS: Tom, you're
23 going to ask you if you remember this meeting, if 23 misconstruing --
24 you see on the second page it says, please make 24 Q. -- because he has a duty --
25 yourselves available to meet in my office today 25 MR. PATTAKOS: -- my statements.
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393 395

1 Q. --to represent his clients. 1 MR. PATTAKOS: -- why are you

2 MR. PATTAKOS: Tom, you're 2 asking him about --

3 misconstruing my statements -- 3 Q. -- are you aware of that?

4 MR. MANNION: No, I'm not. 4 MR. PATTAKOS: -- this. This is

5 MR. PATTAKOS: -- that's fine. 5 just ridiculous.

6 The fact that you -- 6 A. No, I'm not aware of any of that.

7 Q. Exhibit] -- 7 Q. Okay. Well, those are the types of things that

8 MR. PATTAKOS: -- the fact that 8 certainly if you knew a client was lying about

9 you -- 9 that, you wouldn't pursue that kind of suit,
10 MR. MANNION: People heard it. 10 would you?
11 MR. PATTAKOS: -- feel the need to 11 A. What kind of suit?
12 do this says quite a bit about your defense 12 Q. If you knew your client was lying, directly lying
13 of this case. 13 about who she treated with, you wouldn't put that
14 Q. Did you know that Monique -- you can set that 14 in a pleading, would you?
15 down for a second -- 15 A. 1 don't think so.
16 A. Uh-huh. 16 Q. Looking at Exhibit J. Do you recall this in June
17 Q. --did you know that Monique Norris tried to 17 that you were being talked about regarding the
18 claim that Rob Horton swindled her into signing 18 number of intakes?
19 the contingency fee agreement? 19 A. No, I don't recall it.
20 MR. PATTAKOS: That's -- 20 Q. But you were questioning about whether they were
21 objection. 21 actually accurate or not; do you recall?
22 A. No, of course I didn't. 22 A. 1 was questioning whether or not they were
23 MR. PATTAKOS: Objection. 23 accurate?
24 Misrepresentation. 24 Q. Yeah. From you to Brandy saying given the amount
25 Q. Okay. You don't think Rob Horton would do that, 25 of errors.

394 396

1 do you? 1 A. 1 don't doubt this. I didn't do many intakes.

2 A. No. 2 Q. Okay. And if you look up at the top --

3 Q. Do you know that she testified in her own words 3 A. Top of page one?

4 that he swindled her into taking a loan? 4 Q. Yeah.

5 A. No, of course I didn't know that. 5 A. Uh-huh.

6 Q. Okay. You don't think he would do that, do you? 6 Q. Brandy is saying in the middle there with none

7 A. No, I don't think he would do that. 7 all capped, NONE of the attorneys actually like

8 Q. And are you aware that she testified that he 8 doing intakes --

9 essentially threw documents under her and had her 9 A. Yeah.
10 sign those documents without telling her it was a 10 Q. -- butit's part of the job. True? Did I read
1 loan? 1 that correctly?
12 A. I'm not aware of that, no. 12 A. You did read it correctly.
13 Q. You don't think he'd do that, do you? 13 Q. And the reason they didn't like doing intakes is
14 A. No, I don't. 14 because they'd obviously rather be working on
15 Q. I mean, if he didn't do that and she's making 15 settling cases, fair?
16 those allegations, that's pretty serious, isn't 16 A. That is fair.
17 it? 17 Q. That's --
18 A. Those are serious allegations, yes. 18 A. Yeah, I think so. Nobody expressed that to me.
19 Q. Are you aware that she's also claiming that Dr. 19 And 1 did speak to the other lawyers about this
20 Ghoubrial treated her even though at the time she 20 and nobody said, hey, Gary -- nobody, I cannot
21 was being treated she was in -- Dr. Ghoubrial was 21 recall, like, for example, Josh Angelotta, he
22 in Columbus and -- 22 seemed to be more than happy to do as many
23 MR. PATTAKOS: Tom, this is 23 intakes as possible, so I did have conversations
24 ridiculous -- 24 with them, only half joking, where 1 said, look,
25 Q. -- and she was in Akron -- 25 the less | do, the more you get.
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1 Congratulations, some day you'll be rich. 1 differently, but --
2 Q. Well, it's up to the individual lawyer how hard 2 A. They could have.
3 they want to work and how many intakes they take? 3 Q. --they could have handled them differently --
4 A. Well, 1 don't think it's a question of working 4 A. Uh-huh.
5 hard. 1 think everybody was working hard, even 1 5 Q. --butthat's --
6 was, but you, in order to take a hundred and 6 A. And perhaps it would have benefited the client
7 however many intakes a month, Josh needed to have | 7 more because, for example --
8 a strategy to do that, which would be to be 8 Q. You don't know that, do you?
9 available, make himself available during the day, 9 A. Youdon't know it, but like, for example, when a
10 so that he can answer the intakes when they came 10 call came in, at least while | was there, if it
1 in and then return client phone calls after hours 1 was apparent to the intake person who answered
12 and on weekends, stuff like that, at periods of 12 the call, not the lawyer, then I would never get
13 times when | was absolutely not going to be 13 that call, Angelotta would never get that call,
14 working. 14 any of the other guys, pre-lit guys would get
15 Q. Okay. There's nothing wrong that Josh did that, 15 that call, it would go to Nestico. Because he
16 is there? 16 appreciated the fact that he had an expertise in
17 A. No. Like I said, good for you. 17 convincing people to sign up. So he didn't want
18 Q. And what you said earlier with the assignment of 18 that going to anybody else.
19 objective injuries, for a while it was just went 19 So in that context they recognize that there
20 in a rotation? 20 was a benefit to having a certain lawyer handle
21 A. Yeah. 21 certain issues.
22 Q. And so during that rotation, certainly all of the 22 Q. What was his expertise in getting people to sign
23 pre-lit attorneys were capable of handling a 23 up?
24 case, true? 24 A. I1don't know. I --
25 A. Handling like a trial? 25 Q. And you're saying you did something improper in
398 400
1 Q. No, no, no. It was pre-litigation -- 1 --
2 A. Correct. 2 A. No, I'm not suggesting that at all --
3 Q. --handling an objective injury case 3 Q. Okay.
4 pre-litigation? 4 A. --I'm just saying that he thought he was good at
5 A. I1don't know. | honestly don't know. 5 it. You know, | can convert this call to a
6 Q. Okay. So can you identify one pre-lit attorney 6 client with whatever percentage of regularity so
7 who you think was not capable of handling a 7 I'm not going to risk it go to Petti, I'm going
8 pre-litigation file of an objective injury? 8 to do it myself.
9 A. I'm not saying that some were or not, I'm just 9 Q. Butas far as who it was assigned to to be
10 saying | don't know any of their qualifications. 10 handled, whether it went to you or Josh
11 You know, I met Josh Angelotta when he worked for | 11 Angelotta, you certainly thought they were
12 Roger Williams and the rest of the guys I knew 12 getting proper --
13 nothing about. 13 A. Asfar as | knew, but again, |1 had no, no idea
14 Q. If any of those lawyers handled a case with an 14 what anybody else's qualifications were other
15 objective injury and felt they weren't capable of 15 than my own, even Josh.
16 handling it, they had a duty to tell somebody 16 Q. Okay.
17 about that, fair? 17 A. 1 mean, | don't know that Josh ever tried a case.
18 A. Yeah, they should have. 18 Q. Well, you're pre-litigation, right?
19 Q. And whether these were handed out in a rotation 19 A. Yeah, but I mean there are similar issues. |
20 manner or whether they were handed out based upon 20 mean, you have to -- as you mentioned risk
21 the number of intakes you took, that didn't 21 earlier, settling cases is about risk. So how
22 change the competency of the lawyer, did it? 22 you present the case at trial, what you think you
23 A. No, it didn't. 23 can get at trial is one of the big factors in
24 Q. Okay. You seemed to suggest earlier that somehow 24 what a settlement is worth.
25 the objective injuries should have been handled 25 Q. Do you know whether Josh ever tried a case?
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401 403
1 A. No, I just said specifically -- 1 talking to this person and it was already -- it
2 Q. Okay. 2 seems to have been cleared at the chiropractor
3 A --1don't know that. 3 that there was no coverage anywhere, so as fast
4 Q. You're not alleging that any of the pre-lit 4 as | get off the phone and move onto the next one
5 attorneys were not qualified? 5 and | though, oh, crap, part of what we do is
6 A. No, I'm just saying | don't know. 6 send the letter saying, gee, thanks for calling
7 Q. Okay. 7 but we're not representing you.
8 A. I'm not vouching for them. 8 Q. There's nothing wrong with sending a letter?
9 - - - - 9 A. No, the letter is fine.
10 (Thereupon, Defendant's Exhibit K was marked 10 Q. It's courteous, in fact, isn't it?
11 for purposes of identification.) 11 A. Itis. And it makes it clear for liability
12 - - - - 12 perspectives --
13 Q. Handing you what's been marked as Exhibit J -- 13 Q. That you don't represent them?
14 MR. PATTAKOS: No, this is -- 14 A. -- that there's no representation, sure.
15 MR. MANNION: K is it? 15 Q. Now, Attorney Pattakos made it seem, in my mind,
16 MR. PATTAKOS: Yep, K. 16 that KNR just took all comers, it didn't matter
17 MR. MANNION: Sorry about that. 17 who they were, but that's not true, is it?
18 I'm going to -- 18 MR. PATTAKOS: Objection.
19 MR. PATTAKOS: The last one was J. 19 A. Clearly not.
20 MR. MANNION: -- write over this. 20 Q. I mean, they -- as you mentioned earlier, they
21 Q. Exhibit K. And just if you see at the top here 21 would assess the liability situation on the
22 you say throughout the intake I was too 22 phone, correct? You wouldn't take cases if you
23 distracted by the thought of why is the chiro 23 thought there wasn't liability?
24 even calling us. Do you remember this case at 24 A. 1 honestly don't remember.
25 all? 25 Q. You said it earlier.
402 404
1 A. No, I don't. 1 A. Well, perhaps, I'm thinking about it more deeply.
2 Q. Who's Valley Spine? 2 I'm not trying to be evasive or difficult or
3 A. Dayton I think. 3 anything like that, but it is sort of a sliding
4 Q. Okay. But after you hung up, you said it hit me 4 scale, as you might imagine.
5 that I should have got more info. 5 So, okay, now you've got -- and I've done
6 A. Yeah. 6 this before 1 was at KNR, so I'm just trying to
7 Q. Do you see that? 7 be accurate. You know, if somebody comes, calls
8 A. Yeah. Because they wanted it. 8 you and they'‘re mangled, you know, they've got
9 Q. Whodid? 9 all these awful injuries, then liability doesn't
10 A. They would want it. 10 have to be so clear, we're going to take a shot
11 Q. Well, nothing wrong with wanting that info, is 1 at that one. If it's a three-mile-an-hour impact
12 there? 12 and | didn't get any treatment until a month
13 A. No, there's nothing wrong with it, but it was a 13 after the accident, then liability better be very
14 no accept. So they weren't going to do anything 14 clear or I'm not interested at all. 1 mean, I'm
15 with it. 15 hardly interested to begin with, but if you're
16 Q. It was a what? No insurance? 16 going to give me a liability dispute, forget it.
17 A. They weren't going to accept the case. The case 17 Q. So those evaluations were made by you while you
18 was complete garbage and the chiropractor put him | 18 were at KNR as well, true?
19 on the phone and it was why am | even talking to 19 A. 1don't remember.
20 this person. 20 Q. Well, that's how you practiced?
21 Q. Right. In other words, representations won't 21 A. That's how I practiced, yep.
22 really help, there's nothing to recover? 22 Q. Okay. You have no reason to think you changed
23 A. Right. That's where this seems to be going, but 23 that, do you?
24 I don't have -- well, it says no insurance 24 A. The only reason |1 would have to think that I
25 coverage anywhere, no accept. So, yeah, I'm 25 changed that is so many of the people came
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1 through the chiropractor -- 1 A. That's so me.
2 Q. Well, that's how you got your work before, isn't 2 Q. --said something to Robert Redick about you're
3 it? 3 in a desperate spot with CLEs?
4 A. | met with them face to face, so it's generally. 4 A. Yeah.
5 Occasionally at some point Rob Thomas -- or Jon 5 Q. Okay. And, you know, virtually every month
6 Thomas was involved, but for the most part I met 6 something was going on with you at work, wasn't
7 with the people face to face, so 1 would make an 7 there, in a negative fashion?
8 assessment. | wouldn't -- 8 A. 1 would say more than every month, but these
9 Q. Butthey were referred by the chiropractor? 9 aren't big issues, that 1 needed a CLE? Okay.
10 A. They were referred by the chiropractor, but 10 Everybody does. That I wait until the last
1 whether or not | signed them up, 1 would have a 1 minute, I'm certainly not the only one. So, I
12 detailed face-to-face conversation with them and 12 mean -- and then not getting an address for
13 I don't remember -- and again, I'm not trying to 13 somebody who they're not going to represent
14 be difficult -- whether or not the pressure to 14 anyhow. This other one, | mean, | told you about
15 sign people up was pervasive enough that you just |15 it.
16 signed them up and then worried about it later in 16 You can choose not to believe me, which is a
17 terms of the liability and stuff like that or if 17 little bit hurtful, Tom, but that's what
18 you told people no over the phone, or if Dr. 18 happened.
19 Floros did a good enough job of weeding them out, |19 Q. Well --
20 that that rarely happened. For example, Dr. 20 A. And you maybe --
21 Floros, I'm not picking on the guy. 21 Q. You think maybe --
22 Q. Butyou don't remember as you sit here? 22 A. -- maybe Jeff Lang remembers that Nestico had me
23 A. No, I don't. 23 stay after he left, but that's what happened.
24 Q. Okay. So you're not alleging that either then? 24 Q. Well, do you think it would be hurtful to folks
25 A. Alleging? No, I'm not alleging. 25 to know that you came there knowing you intended
406 408
1 Q. Okay. 1 to leave and never told them?
2 A. Leaving open the possibility rather than 2 A. | regretthat, | regret that. And I honestly
3 alleging. 3 don't regret a ton about my time at KNR. 1 told
4 Q. Well, big difference. 4 everybody pretty much as directly as possible, |
5 A. Thereis. 5 got pretty much what | expected. 1 didn't expect
6 Q. And you can't remember a single case that you 6 to like it, 1 expected -- | didn't expect to make
7 thought, yeah, you know, I don't care, I'm just 7 a career out of it and that's what happened.
8 going to bring them in no matter what. No 8 - - - -
9 liability, no insurance -- 9 (Thereupon, Defendant's Exhibit M was marked
10 A. No, | wouldn't have done that, that creates 10 for purposes of identification.)
1 problems for me. 11 - - - -
12 Q. Okay. 12 Q. Exhibit M, is this fair to say, by looking at the
13 - - - - 13 top here --
14 (Thereupon, Defendant's Exhibit L was marked 14 MR. PATTAKOS: I'm not sure the
15 for purposes of identification.) 15 witness has the exhibit yet.
16 - - - - 16 Q. Oh, I didn't hand it to you yet?
17 Q. Handing you what's been marked as Exhibit K. 17 A. Yeah, I didn't see it.
18 MR. RUBIN: L. 18 Q. Exhibit M -- I'm getting tired myself --
19 MR. MANNION: Gosh darn it. 19 THE WITNESS: I turned this one
20 A. We've got two K's here. 20 over as well, didn't I?
21 Q. Let me see that back. L. 21 MR. PATTAKOS: You got the
22 A. Isittwo pages? Because you're giving me two. 22 client's name on this, too.
23 Q. VYes. 23 MR. MANNION: Where is that?
24 A. Okay. 24 MR. PATTAKOS: In the subject
25 Q. In August do you see this where you -- 25 line.
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409 411
1 THE WITNESS: Oh, yeah, that's his 1 about Megan and that's one of the other e-mails |
2 name. 2 produced was Matt saying that the settlement --
3 MR. PATTAKOS: Right down here. 3 Matt who they like -- saying the settlement
4 MR. MANNION: Yep. We'll have to 4 portfolio that she prepared was worthless and
5 all agree and redact that. 5 he's without words as how to explain it and all
6 I will redact that with a new 6 that kind of stuff and 1 had to eat the 300
7 Exhibit M. 7 bucks.
8 BY MR. MANNION: 8 Q. It was your job to crosscheck the settlement
9 Q. Thisis one of the issues about the Preferred 9 memorandum with the expenses, true?
10 Capital loan? 10 A. Crosscheck the settlement memo with the expenses,
11 A. Right. 1 true, but it wasn't in the expenses.
12 Q. And do you see though at the top the purpose of 12 Q. Look at the second page --
13 this is at that time even in November before you 13 A. Itwasn't in the expenses.
14 sent your e-mail to Ms. Jennings, what did Mr. 14 Q. --look at the second page.
15 Nestico say? 15 A. Okay.
16 A. 1 already said it, he said, good, hope he leaves. 16 Q. Second sentence, "I just didn't crosscheck the
17 Q. I mean, he wasn't happy with your performance, 17 settlement memo when I disbursed to see if it's
18 was he? 18 on there."
19 A. 1don't know. That sentence doesn't make it seem 19 A. And it was not --
20 so. 20 Q. Did I read that correctly?
21 Q. And that's before you sent that e-mail to Ms. 21 A. --clearly it was not.
22 Jennings, isn't it? 22 Q. Did ]I read that?
23 A. Yeah, it looks like it predated it by about 13 23 A. You did, but you forgot the most important part,
24 days. 24 it wasn't on there.
25 Q. Okay. 25 Q. DidI--I'll get there.
410 412
1 A. But then it was more than a month before I got 1 A. Okay. Go ahead.
2 fired. And they got their 311 bucks. 2 Q DidI--
3 Q. Who did? 3 A. Yes, | said that. Yes, you read it correctly.
4 A. KNR. 4 Q. Okay. Well, we're going to go again, so you
5 Q. What do you mean, KNR got it? 5 don't mess up this record --
6 A. They took it from my bonus. 6 A. I'm not messing it up.
7 Q. Well, how did KNR get the money? 7 Q. -- which you're trying to do.
8 A. Instead of paying it to me, they took it. 8 A. You're being difficult, Tom.
9 Q. And gave it to whom? 9 Q. "Ijustdidn't cross check the settlement memo
10 A. Themselves. 10 when I disbursed to see if it was on there."
11 Q. They paid it to Preferred Capital? 1 Did I read that correctly?
12 A. Right. To pay themselves -- they paid themselves 12 A. VYes.
13 back. They had already written the check to 13 Q. And clearly it was not, true? Is that what it
14 Preferred Capital. 14 says?
15 Q. Okay. They weren't taking money from you for 15 A. Thatis what | wrote.
16 themselves, it was money -- 16 Q. But if you would have cross checked it and you
17 A. They paid themselves back -- 17 would have looked at the file because you knew
18 Q. Butthey had -- 18 about the loan, you would have been talking to
19 A. -- with my money. 19 them about it, true? If you would have cross
20 Q. -- advanced the 311 to Preferred Capital 20 checked it, you would have found it?
21 themselves, true? 21 A. No, it wasn't on it, that's what that sentence
22 A. The issue | had with that, as | explained 22 means --
23 already, was that, you know, | really felt like 23 Q. Itsays--
24 it was Megan's responsibility to put it in the 24 A. --that's how I read it.
25 file that it had been paid. And I complained 25 Q. --1knew about the advance --
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413 415
1 A. 1did know about it because I -- and 1 described 1 & Zurz clients, yes. Gary Petti clients, no.
2 this already, 1'm not trying to be evasive or 2 Q. To your knowledge, was Dr. Ghoubrial involved in
3 difficult, it seems as though you are, 1 said | 3 treating any of your clients at KNR?
4 made arrangements for it. | tried to talk the 4 A. Don't have any independent recollection of that.
5 guy out of it, I made arrangements for it. | 5 Q. In the nine or so months that you worked at KNR,
6 knew it was there, but at that point you've got 6 you don't personally recall reviewing any
7 400 or 500 clients who are calling you all the 7 settlement memorandum or charges from Dr.
8 time, but you do it, the paperwork comes in, you 8 Ghoubrial, do you?
9 shuffle it across and that's what happened. 9 A. I don't have any specific recollection of it, no.
10 Q. But you do agree it was your duty to crosscheck 10 Q. But to your knowledge, Dr. Ghoubrial would
11 the expenses on the settlement memorandum, true? 1 provide care and treatment to patients who did
12 A. Yes. It's her duty to put it in there so I can 12 not have insurance?
13 see it so | don't have -- 13 A. To my recollection, yes.
14 Q. It's your duty to crosscheck it? 14 Q. And referrals to Dr. Ghoubrial, to your
15 A. And then my duty to look at what she put in 15 knowledge, came from either chiropractors or
16 there. And she didn't put it in there is what 16 other medical providers?
17 I'm trying to say. At least that's the way 1 17 A. To my knowledge. | know I never referred
18 remember it and that's what this seems to 18 anything to him.
19 support -- 19 Q. And you are not personally aware of any direct
20 Q. Butitis your -- 20 referral from KNR to Dr. Ghoubrial, correct?
21 A. -- but that's a minor point -- 21 A. I'm not personally aware of such a referral.
22 Q. -- butitis your duty to crosscheck those 22 Q. Most of your work at KNR involved clients seeing
23 expenses, true? 23 chiropractors, not doctors like Dr. Ghoubrial?
24 A. Right, yes. And it appears 1 did that. 24 A. That's my recollection.
25 Q. And that means all the expenses on the settlement 25 Q. And you'd agree of course you're not a doctor or
414 416
1 memorandum, true? 1 a chiropractor?
2 A. Yes. Yes. 2 A. That's correct.
3 MR. MANNION: Okay. I don't have 3 Q. And you're not qualified to offer any medical
4 anything further. 4 opinions or chiropractic opinions?
5 - - - - 5 A. I'm not qualified to do that.
6 EXAMINATION OF GARY M. PETTI 6 Q. I believe you said your caseload was typically
7 BY MR. RUBIN: 7 400 or 500 cases with KNR?
8 Q. Allright? Sir, my name is Ryan Rubin. I 8 A. An absolute guess. A lot.
9 represent Dr. Ghoubrial. I just have some 9 Q. Areyou aware, given your years of work in the
10 follow-up questions for you, okay? 10 personal injury industry, that insurance company
11 A. Sure thing. 11 adjusters would likely often times even have far
12 Q. Ithink I heard you testify earlier that many 12 more than 400 or 500 cases on their dockets?
13 clients, especially for those without insurance, 13 A. 1 never heard anybody say that. And I did have a
14 it could be hard for them to find a medical 14 couple of conversations with claims
15 doctor? 15 representatives, typically downtime at a
16 A. That's right. 16 mediation or something like that, they'd be
17 Q. You met Dr. Ghoubrial when you worked at Slater & 17 complaining about their caseload. And honestly
18 Zurz? 18 my recollection is that none of them ever had as
19 A. Yes. 19 many cases as | thought I had.
20 Q. You never personally referred a client to Dr. 20 Q. Butis it your recollection that many that did
21 Ghoubrial? 21 motor vehicle accidents did at least have a
22 A. 1 don't think so. 22 significant caseload?
23 Q. And to your knowledge, Dr. Ghoubrial provided 23 A. They -- yeah, I believe they're busy.
24 care to some of your clients at Slater & Zurz? 24 Q. Given your interactions with insurance adjusters
25 A. |1 don't think any of my personal clients. Slater 25 over the years, do you generally know that these
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1 insurance adjusters are looking to verify certain 1 report?
2 facts before they put money on a case? 2 A. Frequently.
3 A Yeah. 3 Q. Have you ever paid more than $1,000 for an expert
4 Q. Like, for example, how the accident occurred, 4 report?
5 they want to know that? 5 A. Yes. Well, the firm has.
6 A. Sure. 6 Q. How about has Slater & Zurz ever paid more than
7 Q. They want to know whether or not their insured is 7 2,000 for an expert report?
8 negligent? 8 A. On one of my cases probably, but I don't remember
9 A. Right. 9 specifically.
10 Q. Whether or not their insured's negligence caused 10 Q. Mr. Mannion previously gave you a stack of
1 an injury? 1 medical records related to Thera Reid?
12 A. Yes. 12 A. 1 seem to recall that.
13 Q. Insurance adjusters then want to potentially look 13 MR. MANNION: You said the firm
14 at what the magnitude of damage may be? 14 did it.
15 A. Yes. 15 Q. Let me jump back to a prior question.
16 Q. And then in support of damages, insurance 16 When you were at Slater & Zurz and the firm
17 adjusters, it's typically important, to your 17 spent several hundred or several thousand dollars
18 knowledge, for them to get medical records and 18 on expert reports, did they charge that to the
19 medical bills? 19 client as an expense on the case?
20 A. Yes, absolutely. 20 A. Yeah, they charge it back to the extent they
21 Q. Once insurance adjusters get proof that they 21 recover -- that we recover -- we did recover.
22 need, to your knowledge, they then set a reserve 22 They didn't -- sometimes they would -- their
23 on how much money they need to potentially settle 23 contingency fee contract had a provision in it
24 a case? 24 where they -- in litigation they could require
25 A. That's my understanding. 25 the client to pay it in the cost of the
418 420
1 Q. And in litigation you know that insurance 1 litigation?
2 adjusters often consider whether or not the 2 Q. Even if you lost?
3 opposing party, like the plaintiff, has an expert 3 A. Yep, in advance. It was leverage that they used
4 report? 4 to get people to settle. If they had somebody
5 A. In litigation -- typically, of course in 5 who was unreasonable, you know, if they got a
6 litigation you're going to require an expert 6 good offer, but somebody wanted triple what the
7 report by the trial order -- by the court's 7 offer is, they'd say, all right, well, if you
8 pretrial orders. So | suppose if you didn't have 8 want to gamble, let's gamble with your money.
9 one that would work against you, but typically by 9 Q. So Slater & Zurz would sometimes leverage
10 the time you get to litigation, you're going to 10 expenses against their clients to achieve a
1 have one. You know you need one. 11 settlement?
12 Q. Right. So it's mandatory? 12 A. Yep. Yes.
13 A. Yeah. But I'm not looking at it -- and 1 don't 13 Q. Do you have that stack of medical records related
14 know, I can't speak for everybody, but you're not 14 to Thera Reid?
15 doing that at that point because your -- it 15 A. 1 think you're referring to Defendant's Exhibit
16 relates to the offer necessarily but because if 16 D?
17 you don't produce a report, your expert is not 17 Q. Iam.
18 going to be able to testify. 18 A. 1do have it.
19 Q. Do you know whether or not possession of an 19 Q. How long do you think it would take you to give
20 expert report increases potential value of a 20 me a comprehensive summary of the patient's
21 case? 21 global care from all of those records?
22 A. Itcould. 22 A. I'm out of practice; however, 1 don't know, an
23 Q. Did you ever hire experts while at Slater & Zurz? 23 hour.
24 A. Yes. Yep. Yes. 24 Q. Okay. And in terms of prognosis, I presume it
25 Q. Have you ever paid more than $200 for an expert 25 would take a while for you to give a
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1 comprehensive assessment of Ms. Reid's entire 1 estimated an hour of time, to read and summarize
2 prognosis based on all of those records? 2 just those records, you would agree it would
3 A. Yeah, it would take a while. 3 presumably take anyone preparing a narrative
4 Q. And to get a comprehensive summary of all 4 report summarizing those medical records some
5 treatment she received in all the pages contained 5 period of time?
6 in those records, it would take a while as well, 6 A. Some period of time for sure. You know, like I
7 fair? 7 mentioned, there are the programs and things like
8 A. That's fair. 8 that and whether he prepared them himself or
9 Q. Wouldn't you agree, it's a lot easier for a busy 9 delegated that to someone, | have no way of
10 insurance adjuster to look at a single page or 10 knowing.
11 maybe two pages as opposed to reviewing all of 11 Q. You wouldn't expect a medical professional to
12 those records for an hour or more as you just 12 generate such work product summarizing medical
13 said? 13 records for free, would you?
14 A. 1t would be easier, yes -- well, 1 don't know. 14 A. No, I wouldn't expect it.
15 Maybe, maybe not. It's hard to say. | mean, it 15 Q. You haven't compared narrative reports from
16 would be easier, but, you know, in this business 16 several different KNR clients at any point in
17 people are -- you know, you've got to be trusting 17 time in the last seven years, have you?
18 if you're going to read the narrative report and 18 A. No, I have not.
19 not read all the notes because you're only going 19 Q. So you can't testify as to whether or not they're
20 to get the highlights, so maybe you've got to 20 identical or different?
21 read both, almost certainly you've got to read 21 A. Right, 1 don't know.
22 both, to make sure that the report -- you know, 22 Q. You can't say whether or not they're simple or
23 the items contained in the report are supported 23 complex?
24 by what's in the records. So I don't think it's 24 A. You're correct.
25 a short cut. 25 Q. If preparation of a narrative report is delegated
422 424
1 Q. Butif you read both and verify that the report 1 to some staff member of a chiropractor, that
2 is supported by the records -- 2 staff member still is working and getting paid
3 A. Uh-huh. 3 for their job, fair?
4 Q. --then it would be a quick reference for an 4 A. Yes, that's fair.
5 insurance adjuster to go back? 5 Q. And then you would expect if a professional like
6 A. Reference later on, yeah, sure, but you know they 6 a chiropractor is putting their name on a
7 have to do -- they have all kinds of summaries 7 narrative report, even if one of their staff
8 and stuff like that that they have to generate on 8 member prepares the narrative, that that
9 their own, which I've seen some of them. | 9 chiropractor should read over and verify that
10 assume that maybe others will, you know, 10 they can support the contents of the narrative
1 dependent on what the protocol is for each 11 report, fair?
12 carrier, they may allow them to use a medical 12 A. That's what they should do, yes.
13 record instead of something that they generate 13 MR. RUBIN: All right. Thank you,
14 themselves. 14 sir. I have nothing further.
15 Q. The -- I'm not going to re-ask questions 15 - - - -
16 Mr. Mannion already asked about all the different 16 EXAMINATION OF GARY M. PETTI
17 components contained in Ms. Reid's narrative 17 BY MR. KEDIR:
18 report that's not in those medical records -- 18 Q. Hello, Mr. Petti.
19 A. Uh-huh. 19 A. Hi there.
20 Q. -- butI presume you wouldn't be surprised if 20 Q. My name is Attorney Shaun Kedir. I represent Dr.
21 there's plenty more items that you didn't even 21 Floros.
22 address in the questions with Mr. Mannion that 22 A. Nice to meet you, Shaun.
23 are not contained in the medical records? 23 Q. Nice to meet you, too. First of all, have you
24 A. That's fair. 24 talked to Dr. Floros on the phone before?
25 Q. Given that it would take you, I think you 25 A. There's a likelihood that 1 have. | can't say
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1 that | recall it specifically though. You know, 1 Floros about narrative -- his narrative reports?
2 I've been aware of Dr. Floros for however many 2 A. No.
3 years he's been there, so I never dealt with him 3 Q. Did you ever talk about narrative fees?
4 much though. 4 A. Nope.
5 Q. You didn't deal with him much. So would that be 5 Q. So you mostly just talked about the intake?
6 over the -- how many months did you work at KNR 6 A. Yeah. Just a little bit. 1 mean, sometimes, if
7 was it? 7 I remember correctly, sometimes he would say a
8 A. |1 worked at KNR only for nine months, but at 8 little bit about the nature of the crash or the
9 Slater & Zurz | worked there for 15 years -- 9 underlying facts. You know, this is a big
10 Q. Okay. 10 accident, multiple parties in it. He'd try to
11 A. --and I did have -- before Floros started at 1 give you the heads up that there are more people
12 Akron Square, | did have a relationship with 12 here, potential clients, potential patients, than
13 chiropractors, multiple, who were there, and then 13 the person whom you're speaking with at that
14 I don't think any, once Floros started, but maybe 14 moment, but very, very limited conversation with
15 one or two, because who can remember such things. | 15 Dr. Floros.
16 Q. So between the time you were at KNR, would you 16 Q. Limited? But that sounds a little bit more
17 estimate that you talked to Floros maybe 30 17 involved though if he's trying to give the
18 times? 18 background information on it.
19 A. Oh, I wasn't even thinking of that. Yeah, if 19 A. Not really the background. I mean, 30 seconds.
20 they call and say there's somebody here. You 20 Q. Thirty seconds?
21 mean that kind of talk to him? 21 A. I'mguessing. | mean, again, there wasn't a lot
22 Q. Whatever -- just if you ever talked to him. 22 to talk about. You know, here they are, do what
23 A. Probably less than that. 23 you do.
24 Q. Lessthan that? 24 Q. How many cases did you have where Floros was the
25 A. |1 was doing a lot of intakes, that much is clear. 25 treating doctor?
426 428
1 Q. What's the procedure if, say, Floros or Akron 1 A. Noidea. Not alot. 1 kind of found that odd
2 Square calls over and they want to get ahold of 2 that, you know, he referred a bunch and
3 you? 3 statistically it was true, but 1 didn't get -- in
4 A. | think it went to the intake department first 4 the limited amount of intakes 1 was doing, he did
5 and then the intake department would hit the 5 not seem to be a high percentage. For whatever
6 special ringer button and whoever answers it, 6 reason | would get Dr. Briggs at Valley Spine it
7 usually the doctor would be on the other line and 7 seemed like quite a bit and then the Cincinnati
8 they'd say, you know, I'm here with Mrs. Smith 8 guy, Maurer, that's who that was, Jason Maurer,
9 and Mrs. Smith was in an accident, they want to 9 at Werkmore and Vernon Place, but I didn't hit
10 talk to you about representation. 10 Floros very much.
11 Q. Okay. And would they ever talk to you -- only 11 Q. Would you estimate more than ten?
12 during that intake was the only reason they would 12 A. It would be a pure guess, but 1 would say
13 call or would they ever call you for other 13 probably, yes, more than ten, but not -- 1 mean,
14 reasons? 14 if you said 30, I would say, no. So again, I'm
15 A. 1 think that's probably the only time | ever 15 just guessing. That was never any significance
16 spoke to Floros while I was at KNR, just two 16 to me. You know, | have no -- | would have no
17 seconds on the phone, whereas he hands it off to 17 reason to recall that even tomorrow on where the
18 somebody else. 18 cases came from.
19 Q. Okay. And did Floros, did he ever give 19 Q. Okay. So your experience with Floros was a lot
20 information to your paralegal, Jennings, that she 20 more limited compared to some of the other chiros
21 related to you? 21 that you dealt with --
22 A. No, not that I can recall. 22 A. Yeah --
23 Q. That you can't recall? 23 Q. --at KNR?
24 A. Right. It's possible. 24 A. --itjust seemed like 1 ended up speaking to --
25 Q. Okay. Did you ever mention when you talked to 25 I never got the close ones when the phone rang.

107 of 183 sheets

Page 425 to 428 of 527
Sandra Kurt, Summit County Clerk of Courts

03/19/2019 11:22:55 AM




CV-2016-09-3928 MICHAEL, KATHRYN 08/28/2019 15:07:46 PM NFIL Page 110 of 479
429 431
1 And as far as 1 know, it was just random. You 1 but that was the cost of doing business,
2 know, 1 got Toledo, Dr. Lee-Seyon out there and 2 otherwise it would all go to KNR.
3 Dayton and Cincinnati often. Not hardly any 3 Q. So you only heard this from John Lynett though,
4 Canton or Akron. 4 you didn't hear this from Floros?
5 Q. Okay. We're going to go back to I guess your -- 5 A. No, I don't know that | ever had a direct
6 I guess it's Exhibit 1, the affidavit -- 6 face-to-face conversation with Floros in my life.
7 A. Uh-huh. 7 Q. So any speculation you have here about Floros,
8 Q. -- Plaintiff's Exhibit. Can you pull that back 8 the kickback, is a speculation because you
9 out? 9 haven't actually talked about it with him?
10 A. Yeah, let me see if I can find it. 10 A. He certainly never admitted to me that he was
11 Q. Okay. I just want to verify paragraph two, if 1 accepting or soliciting kickbacks from people.
12 you can go to that. 12 MR. PATTAKOS: I'm going to object
13 A. Yep. 13 to speculation. There's a difference
14 Q. You mentioned, while I was working for Slater & 14 between -- you guys keep using speculation
15 Zurz, I first learned that KNR paid kickbacks to 15 as to refer to reasonable inferences, so
16 certain chiropractors in the form of narrative 16 I'm just going to object to that.
17 fees? 17 MR. MANNION: No, you're just
18 A. Right. 18 trying to coach the witness, Peter, so call
19 Q. Do you have any evidence that Floros, Dr. 19 it what it is.
20 Floros -- 20 MR. PATTAKOS: Okay.
21 A. Yeah, he was a big referral source. That's -- 21 BY MR. KEDIR:
22 Q. Well, did they mention Dr. Floros when they 22 Q. Next it says -- let's see here, I'm trying not to
23 said -- 23 go over some of the questions we already talked
24 A. Yeah. 24 about here --
25 Q. --that there was a kickback? 25 MR. PATTAKOS: When the Court has
430 432
1 A. Itwasreally -- you know, John Lynett's 1 to construe all reasonable inferences in
2 affidavit is not shocking because he has to 2 the plaintiff's favor --
3 defend his own behavior, but John Lynett dealt 3 MR. MANNION: Would you stop it?
4 with Dr. Floros all the time and they absolutely 4 MR. PATTAKOS: -- are you going to
5 referred to it in terms substantially similar to 5 accuse the Court --
6 a kickback. 6 MR. MANNION: Stop it.
7 Q. Well, how do you define "kickback"? 7 MR. PATTAKOS: -- of speculating?
8 A. Itis paymentin return for -- an illicit payment 8 MR. MANNION: Stop it.
9 in return for something. 9 MR. PATTAKOS: It will be your
10 Q. In return for something? 10 appeal brief.
11 A. In this case, you know, they're paying Dr. Floros |11 BY MR. KEDIR:
12 200 bucks for referrals, and | know as we already |12 Q. Lets go to actually paragraph three.
13 covered they do it either way, but that's what it 13 A. Okay.
14 is. 14 Q. It says I always understood that narrative
15 Q. And you heard John Lynett tell you that he pays 15 reports were properly used to allow medical
16 illicit payments for referrals? 16 professionals to explain why plaintiff's injuries
17 A. Substantially similar language to that, yes. 17 were different or more challenging than they
18 Q. Can you state the exact language that he used -- 18 might appear from the contents of the medical
19 A. 1 cannot say it, no. 1 mean, now we're talking 19 records --
20 about things that whenever this whole procedure |20 A. Uh-huh.
21 first started, ten, 12 years ago, whenever Rob 21 Q. --and in doing so provides information that was
22 invented the narrative report thing, according to |22 not included in the records?
23 Brandy. So, no, | don't remember. 23 A. Oh, yeah, that's fair.
24 But I absolutely remember crystal clear that |24 Q. Who told you this?
25 they resented the fact that they had to do that, 25 A. Pardon me?
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1 Q. Who told you this? 1 than that -- this, correct? Then this then --

2 A. That's based on my experience in litigation. 2 for where the injuries are challenging and

3 Q. Just your experience? 3 difficult?

4 A. Seminars, stuff like that. 1 mean, based on the 4 A. There can be circumstances, sure, but that's a

5 sum total of my experience. So a conversation 5 case by case base determination that you have to

6 with other lawyers, my personal experience. All 6 make. You can't just blanket say, we're doing

7 that stuff. 1 mean at Slater & Zurz until they 7 them all the time. That's ridiculous. Because

8 started paying what's his name, Floros, you know, 8 they don't do it all the time.

9 it was a thoughtful consideration before you do a 9 If it's valuable all the time in Plambeck
10 narrative report. You know, why do | need it? 10 ones, why isn't it valuable all the time in
1 What is it going to accomplish? Is it going to 1 Dollison Chiropractic out of Cambridge cases?
12 benefit the client in relation to the amount of 12 I mean you're going to have to convince
13 money that we're spending. And that's why -- | 13 someone of that, if not me, that either every
14 mean, Slater & Zurz and KNR, they don't pay 14 case needs one or every case doesn't. What makes
15 anybody else narrative report fees. They don't. 15 -- what makes Dr. Floros and the Plambeck guy so
16 Not routinely. You can scoff all you want, but 16 special.
17 show me that, you know, Dr. Tubbs of Cuyahoga 17 Q. So you think every case should be treated --
18 Falls is getting narrative report fees every time 18 follow the same format and the same --
19 he -- every time they have a case with him. Show [19 A. No --
20 me that Dr. Favor at Akron Injury on V Odom is 20 Q. -- medical care?
21 getting a narrative report fee every time they 21 A. -- everyone should be on its own facts. And once
22 have a case with him. They're not. 22 you do virtually -- and because you're doing
23 Q. And if they did get a referral fee you would 23 virtually every one the same, then to me that --
24 assume -- speculate or -- 24 well, there's more than that. 1've already
25 A. Well, if they did it every now and then, 1 would 25 explained all the reasons why 1 think it's a

434 436

1 suspect that there was reasonable grounds for it. 1 kickback or why it is a kickback. It justis.

2 If they were doing it every time, then it's a 2 Q. Well, you're calling it a kickback, but you also

3 kickback. 3 testified that he puts time and effort into these

4 MR. PATTAKOS: You said "referral 4 reports?

5 fee", did you mean narrative fee? 5 A. He does, but I don't know how much. And frankly

6 MR. MANNION: Yeah, you did say 6 the fact is 200 bucks to me suggests also that

7 referral fee. 7 it's not that valuable. 1 mean, if it was really

8 THE WITNESS: Yeah, and I'm -- 8 valuable, he'd charge for it. 1 mean, he barely

9 MR. KEDIR: Narrative fee. Yeah, 9 -- a real doctor, a regular doctor, you can't get
10 I'm sorry, narrative fee. 10 a narrative report for 200 bucks, you know, MDs,
11 A. And I answered your question, I should have 11 DOs.
12 clarified it. 1 heard -- 12 Q. Do you have any proof or is this speculation?
13 Q. Yeah, I should have -- I messed -- 13 A. It's not speculation. It's based on my 15 years
14 A. -- 1 assumed that that's what you were referring 14 of litigation experience, conversations with
15 to. 15 other lawyers, CLEs, all that kind of stuff.
16 MR. PATTAKOS: You assumed he was 16 Nobody charges 200 bucks for a narrative report,
17 referring to narrative fee? 17 not nobody, but that's hyperbole. The amount of
18 THE WITNESS: Narrative fee, yes, 18 people, it's got to be tiny.
19 yes. 19 And | don't understand how suddenly it went
20 MR. RUBIN: But he did say referal 20 from -- and I'm sure there's evidence out there
21 fee. 21 that supports this -- KNR went none, none, none,
22 THE WITNESS: Right. Right. 22 none with Dr. Floros, none with Dr. Floros and
23 BY MR. KEDIR: 23 all of a sudden it's like a switch, all of them.
24 Q. But you just talked about earlier that these 24 MR. MANNION: Objection.
25 reports are beneficial for other purposes just 25 A. Or virtually all of them.
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1 MR. MANNION: Objection. Move to 1 KNR.
2 strike. 2 Q. Do you think Dr. Floros would have any reason to
3 A. I'm speculating like crazy right there. 3 know that he should have additional information
4 Q. I'mglad you're speculating. 4 in his narrative reports to make it more valuable
5 A. It's alittle bit frustrating because I mean -- 1 5 as you would call it?
6 probably shouldn't say this -- 6 A. Would he have any reason to know? No, probably
7 Q. Sayit 7 not.
8 A. Some of you in this room are being obtuse 8 Q. Because he doesn't practice law, correct?
9 because it's your job. It's a kickback. And 9 A. Correct.
10 that I'm trying to push water up hill when you're 10 Q. And he doesn't submit it to the insurance
1 essentially paid to not believe me or paid -- 1 company?
12 when | was a defense lawyer, | used to say | made |12 A. He doesn't, nope.
13 -- 1 was a lemonade manufacturer. Life givesyou |13 Q. In fact, he doesn't submit it to the client
14 lemons, you make lemonade. So it doesn't matter |14 either, correct?
15 what people tell you, you twist it, squeeze it, 15 A. That's -- the client has no use for it, that I'm
16 add a little sugar to it, now it's something | 16 aware of.
17 can use. So to be in this setting where | really 17 Q. So it's just an exchange between him and the
18 believe in the -- that some of you in this room 18 attorney?
19 know what I'm saying is true, but you can't just 19 A. Yep. He sends it to the lawyer, the lawyer does
20 say it because you're getting paid to do 20 with it whatever they do.
21 something else. 21 Q. And the attorney doesn't have to necessarily
22 Q. So you think all of the other attorneys that work 22 collect that from the client?
23 on these cases and accept -- 23 A. Collect what?
24 A. Some of those guys -- oh, you should finish your 24 Q. The narrative fee.
25 question. 25 A. No, no. The law firm could eat that cost.
438 440
1 Q. -- and accept the narrative fee payment, that all 1 Q. And sometimes they don't collect it from the
2 of those cases are people engaged in kickback 2 client, correct?
3 schemes, all of those attorneys? 3 A. 1 don't know that.
4 A. The ones at KNR who do that. 4 Q. Well, if the case isn't settled then they have to
5 Q. Any attorney who does it? 5 eat that cost, correct?
6 A. If you have a procedure where you're paying a 6 A. Yeah, yeah.
7 chiropractor over and over and over -- a certain 7 Q. You said a narrative fee is paid on every case
8 group of chiropractors and no others on virtually 8 that Floros sends him?
9 every instance that you're paying a narrative 9 A. No, not -- virtually every, I think was the words
10 report fee to that doctor, then there's a strong 10 1 used.
1 possibility that it's a kickback. 1'm just 11 Q. Virtually every?
12 guessing. 1 don't have any personal experience 12 A. Yes. | know they had a prohibition against doing
13 with that. In this case | do. 13 it for minors, stuff like that, but to me that
14 You know, Brandy said the thing about Rob 14 was -- that's only because typically they -- you
15 inventing the narrative report thing, that's when 15 barely treat minors. Insurance companies don't
16 business really took off. They're all the things 16 like soft-tissue injuries on minors, as you guys
17 I talked about. The other chiropractor telling 17 probably know. So they expect them to heal
18 me that, you know, look, if you want any cases 18 better with very little treatment. So if a guy
19 out of me, you've got to give me -- essentially, 19 goes for -- or a kid, eight-year-old kid goes for
20 you're going to have to get a narrative report 20 six visits to a chiropractor, the bill is only
21 fee every time. 21 going to be 300 bucks, the settlement is going to
22 Q. But this was not Dr. Floros that told you that? 22 be 500, pay Dr. Floros 200. How are you going to
23 A. No, it was not. It was -- 90 percent certainty 23 get that case settled? You're not. So no
24 it was the West Tusc guy, but | don't remember 24 narratives for little kids because Floros isn't
25 who. That was prior to me starting there, at 25 going to treat them.
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1 Q. Would Floros charge a narrative if the patient 1 were ridiculous. And maybe Slater & Zurz's are
2 stopped treating early, if you know? 2 different, maybe he did a different one for
3 A. 1 don't know. 3 Slater & Zurz. I'm not sure. And maybe those
4 Q. Let's go to --let's go to paragraph four. 4 are the ones | have in my head where it's
5 A. Yes. 5 essentially fill in the blank, yes/no, yes/no, |
6 Q. You said I soon learned that these narrative 6 don't know that because I never -- I would only
7 reports ordered by KNR were very different from 7 have seen them incidentally.
8 narrative reports I was customarily using -- 8 And then the ones | saw at KNR, at least the
9 A. Uh-huh. 9 ones | handled, again, seemed to be different.
10 Q. -- and were essentially worthless, containing no 10 My recollection is anyhow seemed to be different
11 information that was not already apparent from 1 than the ones I've seen here today.
12 the client's medical records. 12 Q. Okay. But the ones you see here today --
13 A. Right. 13 A. Those are more advanced.
14 Q. We already went through this before, but it's -- 14 Q. They're more advanced. And they contain
15 do you stand by that statement? 15 information that is not from the medical records?
16 A. Yeah. | don't think even these ones have much 16 A. They do. Nonetheless 1 would still contend that
17 value. You know, he repeats the studies and 17 they have no value.
18 stuff like that that -- 18 Q. And it would take you, I think you approximated,
19 Q. Yeah, let me clarify it. That contains 19 maybe an hour to go through Thera Reid's --
20 information readily -- already apparent from the 20 A. Yeah.
21 client's medical records? 21 Q. --and have a similar --
22 A. Itdoes contain some. These are better than the 22 A. --an hour.
23 ones that | historically had seen -- 23 Q. Do you know how much Dr. Floros gets paid per
24 MR. PATTAKOS: You're -- just to 24 hour when he testifies?
25 be clear, you're referring -- 25 A. When he testifies, no, 1 do not. My recollection
442 444
1 MR. MANNION: Stop it. He's in 1 is they cut separate deals on those, it depends
2 the middle -- stop it -- 2 on who you're -- what law firm you were with.
3 MR. PATTAKOS: You're referring to 3 Q. IfI told you a doctor would charge $500 per hour
4 -- 4 for testimony, do you think that's unusual?
5 MR. MANNION: -- he's in the 5 A. 1 think that's more than what my recollection is
6 middle of an answer. 6 for Dr. Floros with a friendly law firm, but as
7 MR. PATTAKOS: -- you're referring 7 far as like an MD, a specialist, something like
8 to Monique Norris and Thera Reid's 8 that, then I'm not surprised by that at all. And
9 narrative reports? 9 I'm certain there are some that would charge more
10 THE WITNESS: Yes. 10 than 500 an hour.
1 MR. MANNION: Peter, this is 11 Q. Okay. And it's your belief that when he produced
12 craziness. He was in the middle of an 12 this narrative report, he should have done it for
13 answer. 13 free?
14 THE WITNESS: As it turns out he's 14 A. No, I don't think the narrative report was
15 exactly correct. 15 necessary. That's my perspective. | don't think
16 MR. MANNION: But he has to wait 16 the narrative was necessary. | think the
17 until you stop and then he can try to 17 narrative report is a pretense for a kickback.
18 clarify. 18 Q. But when they request Floros, he should be able
19 A. Nonetheless -- 19 to get compensated for his work, correct?
20 MR. MANNION: Don't shake your 20 A. 1 don't really know how to answer that question.
21 head, you're not allowed to do that. 21 I don't think it's worth 200 bucks because most
22 A. --the narratives that I've seen today, | have 22 of these soft-tissue injury cases you don't need
23 not seen before today. And as | said, they seem 23 one at all, which is why KNR doesn’'t get one from
24 to have evolved. | have a mental image of what 24 any other chiropractor not affiliated with
25 they used to look like way back when and they 25 Plambeck.
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1 Q. I'mjustsaying, the fact when they order it from 1 treatment it is, why he's going to need it, not
2 Floros, Floros is allowed to charge for work he 2 just, oh, he's going to need 5,000, so an
3 performs, correct? 3 insurance company is not going to pay for that.
4 A. Yeah. If you do work, you should get paid for it 4 Q. Those narrative reports you're talking about, the
5 as a general principle. But you understand the 5 other ones you see, what doctors?
6 distinction that I'm trying to make that, you 6 A. | don'trecall any names. I mean, we're
7 know, they're really not valuable to the case so 7 talking--
8 it shouldn't have been ordered in the first 8 Q. Youdon't recall any. Okay. Were they medical
9 place. 9 doctors?
10 Q. I'm looking at it from Floros' position, he put 10 A. Yeah, | almost never get a chiropractor.
11 work -- 11 Q. How much do they charge for those reports?
12 A. Right -- 12 A. Significantly more, way more?
13 Q. -- and put time into this. 13 Q. Significantly more.
14 A. -- 1 understand. 1 understand. 14 A. Yep. Way more.
15 Q. They weren't just paying him for doing nothing 15 Q. On a smaller case that went to litigation, would
16 whether you think it's valuable for the end of 16 you want to charge an expert report for that --
17 the case, Floros was putting -- 17 A. No --
18 A. Yeah, he did some kind of work. 18 Q. -- significantly more than $2007?
19 Q. And up to an hour is what you estimated on -- 19 -- definitely not. 1 won't pay the 200 bucks on
20 A. Well, 1 don't know how long it would take him. 1 20 a little case.
21 said I'm out of practice and all that kind of 21 Q. But you talked about how if it goes to court you
22 stuff, so -- 22 need an expert report?
23 Q. It's just your guess it was? 23 A. Yeah, once it goes to litigation, | need an
24 A. Yeah. 24 expert report.
25 Q. I think you said the narrative report provided -- 25 Q. And sometimes cases don't go to -- aren't filed
446 448
1 next in that same paragraph you said the 1 to go to court for like two years, until the
2 narrative report provided by Dr. Minos Floros for 2 statute of limitation --
3 Akron Square Chiropractor, a Plambeck-owned 3 A. Exactly.
4 clinic in Akron, were especially bad and the 4 Q. And then sometimes --
5 worst narratives I've ever seen. 5 A. So you have plenty of time to settle without
6 A. Yeah. 6 spending the 200 bucks.
7 Q. Who had better narrative reports? 7 Q. Sometimes it doesn't go to trial say for another
8 A. Everybody. 8 six months or three months?
9 Q. Everyone. 9 A. Yes, absolutely.
10 A. You know, regular MDs, DOs, stuff like that. 1 10 Q. You think it's better to get a report then --
1 mean, you can really get -- and sometimes they're |11 A. Yes.
12 a very important tool to, you know, explain what 12 Q. -- two and a half years later?
13 somebody's future is going to hold with respect 13 A. Yes. The doctor -- if the doctor is going to
14 to future medical care. 14 testify, he or she is going to need to be fresh
15 And even the blurb he put in the example that |15 about what the treatment was, what the medical
16 we used today, you know, $5,000, well, $5,000 for | 16 record was, they typically do a review. So
17 what? What kind of treatment are they going to 17 getting the report is absolutely, especially the
18 need? When are they going to need it? How often | 18 expensive one, better later than early.
19 is that going to be? Where is this $5,000 number |19 Q. But the less expensive one if you're going to
20 coming from? 20 have a chiro testify, chiropractor testify --
21 Those are the kind of things that you see in 21 A. Uh-huh.
22 a typical narrative report. He's going to need 22 Q. -- and the treatment was just chiropractic
23 rehabilitative care. He's probably going to have 23 treatment they received, wouldn't it be better to
24 to go -- I'm speculating as to what might be in 24 have him do the -- prepare the report right after
25 another more valuable report, but what kind of 25 he got done treating her so he can add in other
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1 things that are not in the medical that he 1 THE WITNESS: Okay.
2 realized about the case? 2 MR. PATTAKOS: Here it is.
3 He or she has an obligation to put in the 3 THE WITNESS: Okay.
4 relevant stuff in the medical records. 1 mean 4 A. Yes, | have it in front of me now.
5 that's part of the doctor's -- 5 MR. KEDIR: All right. And her
6 Right, but we're talking about expert reports 6 medical records haven't been introduced as
7 here -- 7 an exhibit yet, right? Correct?
8 Right -- 8 MR. MANNION: I can't remember if
9 -- narrative reports. 9 we did Norris or not.
10 -- but he -- anything that's relevant, he or she 10 MR. PATTAKOS: Monique's medical
1 is going to be able to look at later and get out 1 records?
12 of the medical records. He's not going to store 12 MR. KEDIR: Yeah.
13 relevant information about a particular patient 13 MR. PATTAKOS: They were exhibits
14 in his head and then write in down in a narrative |14 to previous depositions, but not this one.
15 report in the event he's asked. 15 MR. KEDIR: Okay. I know I have
16 But he might be able to spend less time on it if 16 other copies. Let me just give you that.
17 he just finished treating the patient, correct? 17 We'll mark that --
18 That's possible. He may be able to do it without |18 THE WITNESS: Those are the
19 consulting the medical records because it's all 19 records that correspond with the report
20 fresh in his or her memory, sure. 20 apparently.
21 And that might reflect a lower fee than say if he 21 MR. PATTAKQOS: Can I have a copy,
22 had to do it two and a half years -- 22 Shaun?
23 It might. It might. 23 MR. KEDIR: Yeah, I'm looking
24 Next you said they appear to follow a basic 24 for --
25 formula of a few sentences where Floros merely 25 - - - -
450 452
1 filled in the blanks with information that was 1 (Thereupon, Defendant's Exhibit N was marked
2 readily apparent from the medical records. 2 for purposes of identification.)
3 Uh-huh. 3 - - - -
4 I won't -- we won't go through this again as far 4 Q. I apologize for that delay. Can you just review
5 as the difference between what's in the narrative 5 those medical records and the narrative report.
6 report and the medical records, but I think you 6 A. Is there anything in particular I'm looking for?
7 agreed, at least for Thera Reid, although -- 7 Q. Ijustwant, similar to Thera Reid's --
8 maybe if you really want to, real quick, glance 8 A. Oh, okay.
9 at Monique Norris -- 9 Q. --isthere information that's in the narrative
10 Which is -- which letter is she? 10 report that is not in the medical records? Or
1 I think you already have her narrative report. 11 does the narrative report contain the same
12 And I'll turn these in as an exhibit. 12 information that's in the medical records?
13 THE WITNESS: What letter is she, 13 A. No airbag, red light, left shoulder -- not much
14 do you guys know, or humber or where she 14 immediately comes to mind as being contained in
15 came from? 15 the report versus the medical record. 1 mean he
16 MR. KEDIR: I got another copy 16 does give an opinion that probably would be
17 here of the narrative. 17 inadmissible in court with respect to permanent
18 THE WITNESS: I think it is here. 18 opinion -- or permanent injury because he just
19 I just don't know what letter -- 19 says any trauma can cause it.
20 MR. PATTAKOS: I've got Exhibit 12 20 Q. I'm not -- I don't want you to evaluate the
21 for Monique Norris. 21 report necessarily, I'm just asking if it
22 THE WITNESS: So it's a numbered 22 contains the same information as the medical
23 yellow. 23 records or is it different?
24 MR. PATTAKOS: It's Plaintiff's 24 A. They're largely the same. What her complaints
25 Exhibit 12. 25 were, what he did, what his diagnosis was, it's
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1 largely the same. 1 A. Well, like I said, I believe that there was an
2 Q. That's contained in the medical -- 2 evolution of what the narrative reports look
3 A. Correct. 3 like. And the ones that I can recall seeing, but
4 Q. --report? 4 of course don't have any examples of, those ones
5 A. Yes. 5 are, you know, zero time, in 30 seconds.
6 Q. Where in the report does it say, in my opinion, 6 MR. MANNION: Objection.
7 upon reasonable -- sorry. Where in the medical 7 A. I'msure Dr. Floros -- well, I don't know. |
8 records does it say, in my opinion, based on 8 would suspect Dr. Floros has copies of his older
9 reasonable chiropractic probability, the injuries 9 ones.
10 that Monique Norris sustained were due to motor 10 THE REPORTER: Has what?
1 vehicle -- 1 THE WITNESS: Copies of his older
12 A. 1 didn't see that. Like I said, it's largely the 12 narrative reports or perhaps no.
13 same. 13 MR. PATTAKOS: I think he's
14 Q. You say largely, but there's several things that 14 required by law to hang on to those.
15 are -- 15 MR. MANNION: The law by Peter
16 A. Yeah. 16 Pattakos.
17 Q. Like what is the same that you see in there 17 MR. PATTAKOS: You saying the Ohio
18 that's in the medical records? 18 Revised Code doesn't apply there, Tom? We
19 A. The complaints that she had, the treatment that 19 are lawyers. You think it's --
20 he performed. What her -- the fact that she went 20 MR. MANNION: Well, the rules by
21 to the emergency room. What she complained of at | 21 Peter Pattakos. He doesn't think it's
22 the emergency room. The fact that the low back 22 property of contention in interrogatories
23 was not an issue at the emergency room, which she | 23 even though it says you can't object on
24 states alternatively is -- it was a gradual onset 24 that basis, he does.
25 or something like that he said. He opines as to 25 BY MR. KEDIR:
454 456
1 the possibility of chronic conditions which that 1 Q. And on paragraph six --
2 is different. There's no reason to say that in 2 A. Yes.
3 the medical record. The postural stuff being out 3 Q. --youstate I told her that I am the lawyer so
4 of align, that's reflected in the medical 4 I'm the one that gets to advise the client as to
5 records. I'm sure there's more. 5 whether a narrative report is a justifiable
6 Like 1 said it's large -- to me -- and | 6 expense.
7 suppose is relative and subjective and all that, 7 A. That's correct. 1 feel strongly about that.
8 but to me it's largely the same. 8 Q. That's your individual lawyer's choice, correct?
9 Q. Butit does contain different language? 9 A. Thatis correct.
10 A. It does, it does, granted. 10 Q. And every fact that every case be different as
11 Q. Okay. Back to the affidavit -- 11 far as attorneys --
12 A. Uh-huh. 12 A. Yeah --
13 Q. -- paragraph -- what is it, four? It says it was 13 Q. -- it stops with the attorney, the attorney makes
14 clear that virtually no time or effort could have 14 the choice.
15 been expended on this worthless narrative -- 15 A. Again, that's among a number of things that
16 A. Uh-huh. 16 demonstrate clearly that it's a kickback is
17 Q. -- certainly no effort -- 17 there's always over and over and over and over
18 A. Yes. 18 and over again there's narrative reports when in
19 Q. -- remotely justified for the fees being paid. 19 other, I'm sure, factually-similar cases with
20 I know we already discussed at least Floros 20 other chiropractors, there is no narrative
21 would be entitled to getting paid for producing 21 report. For example, Town & Country doesn't
22 these narrative reports, correct? 22 produce reports with that level of frequency and
23 A. VYes. 23 they do lots of soft-tissue cases.
24 Q. And he might have spent, as you estimated, almost 24 Q. Do you ever handle any breech of fiduciary duty
25 an hour, correct? 25 cases?
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1 A No. 1 Q. Because otherwise you'd have to pay -- they might

2 Q. Are you familiar with a breach of fiduciary duty? 2 think that you have to pay for an expert report

3 A. Probably not. 3 and there's extra costs with that?

4 Q. Probably not? 4 A. Yeah, but you pay for it one way or the other,

5 A. Yeah. 5 right?

6 Q. Can you cite to any evidence showing that Dr. 6 Q. But they already know that you already have those

7 Floros breached the fiduciary duty to his 7 costs --

8 patients? 8 A. Oh, yeah, if they're going to leverage you --

9 A. No, I'm only vaguely familiar with fiduciary 9 yeah, | guess, | suppose sometimes we would do
10 duty. 10 that to people on the defense side is, you know,
11 Q. Okay. You said if the cases are settled pre-lit, 1 if it's a little case, they're not going to spend
12 you have to file it, correct? 12 the money on this case, so let's push them to
13 A. Yeah, | mean as a technical matter, you know, 13 trial.

14 you're going to talk to your client about that 14 Q. And you have no facts or evidence beside

15 first and the client -- 1 did have a client once 15 speculation that Dr. Floros knew his reports

16 who she had social anxiety disorder and she would | 16 were --

17 not file it. 17 A. No, I don't know anything about Dr. Floros and

18 Q. And in those cases, did they -- did they usually 18 what he knew. 1 don't know that he's ever seen

19 get higher settlements? 19 anybody else's narrative reports, if he had

20 A. Ifyou file? That's the goal, but whether or not 20 anything to compare it to.

21 they usually do, I don't know. 21 Q. Andif you knew an attorney was defrauding a

22 Q. Did you have experiences where they gave no 22 client, would you report them?

23 offer -- 23 A. No, no. Notin every case.

24 A. Yeah -- 24 Q. And--

25 Q. --and you filed it? 25 A. It would depend on the circumstances. 1 mean,
458 460

1 A. -- I've definitely had experiences where, you 1 defrauding, | mean, that's strong language. |

2 know, on the plaintiff's side I had a trial where 2 mean, if what you're suggesting is stealing money

3 there's a low offer before trial. 1 took it to 3 from somebody, yes, of course. But, you know,

4 trial, we litigated it, and I lost. And in an 4 outright -- you know, an estate case taking

5 act of God injured a pastor -- 5 money, yeah, | would do that.

6 Q. But have you had other cases where you filed -- 6 Q. Andyou no longer --

7 there's zero offer then you filed it and then the 7 A. Butif what you're suggesting too here without

8 insurance company settled -- 8 saying it is because | didn't report this, do 1

9 A. Oh, sure. Sure. 9 think that it was okay? No, |1 don't think this
10 Q. -- or they offered money? 10 was okay.

11 A. Yes, yes. 11 Q. Okay. And you said that -- I know you no longer
12 Q. And those cases a narrative report would be 12 -- you still have your law license, but you no

13 involved? 13 longer practice law?

14 A. Itwas -- again, in most -- as I'm sure you know 14 A. Yeah, I don't actively practice law. 1 mean,
15 and 1 wouldn't disagree with -- in most instances 15 very seldom. Occasionally I'll get a DUI that 1
16 when you're litigating a case, at some point the 16 do as a favor to someone.

17 judge says, you know, we're going to exchange 17 Q. Okay. And do you ever -- you refer cases still

18 expert witness reports by whatever day and you 18 though?

19 need one from whoever your testifying witnesses |19 A. Yeah, yep. If I have -- people still call me

20 are. 20 from time to time with injuries and I refer them
21 Q. Butif you already have an expert report, that's 21 to people who actively practice.

22 helpful than not having an expert report once 22 Q. Do you take a cut from the referral fee from

23 it's filed, that they know that? 23 that?

24 A. Yeah. For argument's sake, yeah, it's helpful, 24 A. Notalways. Sometimes.

25 but -- 25 Q. Sometimes.
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1 A. Yeah. 1 This is where John -- what did you say his last
2 Q. Do you do any work in those cases? 2 name was, the investigator?
3 A. Yes. 3 A. Jon Thomas.
4 MR. KEDIR: Okay. No further 4 Q. Jon Thomas.
5 questions. 5 A. Uh-huh.
6 - - - - 6 Q. Where Brandy e-mails you and says good call on
7 RE-EXAMINATION OF GARY M. PETTI 7 sending Jon to look for that guy?
8 BY MR. PATTAKOQOS: 8 A. Right.
9 Q. Justafew minutes I hope. 9 Q. Do you know whether Jon was paid separately for
10 Do you recall telling me in our previous 10 this task?
11 conversations that a Plambeck chiropractor in the 11 A. 1don't know. | have no recollection of that
12 Columbus area told you that Mr. Nestico had lunch 12 happening.
13 with him one day and told him about the narrative 13 Q. You don't know that he wasn't paid separately --
14 fees -- 14 MR. MANNION: Objection.
15 MR. MANNION: Objection. 15 Q. --for the task either, do you?
16 Q. -- and the narrative reports? 16 MR. MANNION: Objection.
17 A. 1 told you about a non-Plambeck doctor -- 17 A. No, I don't know.
18 Q. Ah. 18 Q. You don't know either way?
19 A. -- who had lunch with Rob Nestico and Rob brought [ 19 A. Right.
20 up the idea of narrative report fees paid on 20 Q. Exhibit K -- which one -- where is this? Do you
21 cases to him. 21 have Exhibit K in front of you? Here, I'll just
22 Q. What do you remember about that? 22 give you my copy.
23 A. That that doctor declined to be involved. 23 Mr. Mannion was asking you questions about
24 Q. What did the doctor tell you about his 24 this document --
25 conversation with Mr. Nestico? 25 A. Right.
462 464
1 A. That he had lunch with Rob and Rob brought up the | 1 Q. -- and he suggested that this document was
2 narrative report and if he wanted to get 2 evidence that KNR didn't actually take every
3 narrative reports -- or produce narrative reports 3 case.
4 as part of their relationship and he said, no. 4 A. Uh-huh.
5 Q. Who was that chiropractor? 5 Q. Isitnot clear from this document that the
6 A. Kabin Carder. K-a-b-i-n, C-a-r-d-e-r. Now, as | 6 reason the firm didn't take the case in this
7 told you in that conversation -- in that 7 instance is because there was quote, no insurance
8 conversation, without naming Dr. Carder, he will 8 coverage anywhere?
9 deny -- he will say he remembers no such thing. 9 A. Yeah, there was absolutely no possibility of
10 He told me that very directly. 10 recovery.
11 Q. Why is that? 11 Q. So the firm would never take those type of cases,
12 A. Because he doesn't want to be involved. Same 12 right?
13 reason why he didn't take the narrative report 13 A. Correct.
14 fee in the first place. 14 Q. And those cases were rare, correct?
15 Q. Is he still practicing? 15 A. Yes.
16 A. He does. 16 Q. Exhibit J -- again, I can give you my copy.
17 Q. Is he afriend of yours? 17 A. It's here somewhere --
18 A. We are acquaintances. 18 Q. I just want to ask you, this e-mail that you sent
19 Q. When was the last time you talked to him? 19 on June 27th at 12:54 p.m. you write, now I see
20 A. Sometime in 2018. He was in the area. His kids 20 why people send an e-mail every time they do
21 do karate, something like that, martial arts. We 21 something.
22 didn't meet, but he asked me some questions about [ 22 A. Yeah, there was all that cover your rear.
23 getting around up here. 23 Q. What did you mean by that?
24 Q. Let's look back at Exhibit H -- and I'll just 24 A. The pervasive at KNR was lots -- like I mentioned
25 show you my copy so you don't have to go digging. 25 earlier, there was an environment of sort of
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1 snitching and tattletaling and, you know, all 1 A. No, they wouldn't.
2 that kind of stuff, so it was a lot of cover your 2 Q. Itwould be --
3 butt kind of thing going on. If you did 3 A. Yes.
4 something, you've got to make sure you tell so 4 Q. -- covered under the contingency fee, fair?
5 everybody knows and later they don't doubt that 5 A. And often you really have that. 1 mean, what
6 it happened or there's less doubt that it 6 they produce in terms of, you know, of a cover
7 happened. 7 page gives you -- and I'm just calling it a cover
8 Q. Okay. 8 page, | don't know what they call it, but there's
9 A. There was -- I mean, it was a ruse, and would 9 a -- you know, as part of the settlement demand
10 complain about all the e-mails that went around. |10 or package, there's sort of a, you know, date of
1 Why do we need -- why do we need to say this? 1 the accident, visit to this emergency room,
12 Q. Okay. On the phone message -- or the phone 12 follow-up with this doctor, not every day, but
13 conversation that Tom played the recording of -- 13 you get a thumbnail of, you know, this was the
14 A. Yes. 14 accident and this is what the treatment was, who
15 Q. -- one of the things you said on that phone call 15 it was with and what it all cost.
16 -- and I'm certainly not going to ask Tom to 16 Q. What do you mean you get a thumb -- what are you
17 replay it -- but you discussed one of the 17 referring to here?
18 benefits of working with a big firm -- 18 A. Something that -- well, when they create it --
19 A. Right. 19 Q. When who creates what?
20 Q. --you said one of the benefits is we'll go to 20 A. When the paralegal creates whatever KNR calls
21 trial. 21 it -- settlement package 1 think is what they
22 A. Uh-huh. 22 call it -- as part of that, of course, there's
23 Q. Is that something you were coached or trained to 23 sort of like an index, so you get, you know,
24 say? 24 these are the reports -- you can see all the
25 A. No, I can't recall that, but, again, I know and 25 different places they've gone for care. You can
466 468
1 it had already come up, that, you know, when -- 1 see when the accident was, what the first medical
2 that they review the calls that it doesn't -- 2 visit was, how long the treatment in total
3 that don't go well. So I'm, to the extent my 3 lasted, how long it lasted at each of the
4 personality will allow it, 1'm trying to sell the 4 providers. You don't see on that the parts of
5 guy. 5 the body that are necessarily injured, but that's
6 Q. You're performing? 6 easy enough to look at. You know, you look at
7 A. Yes. 7 and go, okay, it was a shoulder injury, neck
8 MR. MANNION: Objection. Move to 8 injury. Prognosis, you know, on the last page.
9 strike. 9 She's 90 percent recovery. Discharge maximum
10 Q. And you said earlier that you weren't aware that 10 medical improvement, done. That kind of thing.
1 any of the hundreds of cases you handled at KNR 11 Once you have that summary it is that fast. It's
12 ever went to trial, correct? 12 30 seconds.
13 A. 1 don't believe any did. 13 Q. You -- so, you know, when you say it would take,
14 Q. Okay. When we -- strike that. 14 probably take you about an hour to summarize all
15 You've been testifying all day at various 15 the information from Ms. Reid's medical records,
16 points about the narrative reports for Monique 16 you would agree that it would also take a
17 Norris and Thera Reid, Exhibits, I believe 17 well-trained, smart paralegal, the same amount of
18 they're 12 and 13. And you said that it would 18 time, correct?
19 probably take an hour to summarize all the 19 A. Yeah -- well, probably less, again, because I'm
20 information from Ms. Reid's records to put it in 20 out of practice and how to do it, and they're
21 a one-page report or summery. 21 keeping track of it as it goes so they've got
22 Assuming it was worth it to the client for 22 some familiarity with where the treatment has
23 someone to do that, if you did that work as the 23 already been. You know, they're -- typically
24 KNR attorney, the client wouldn't get charged for 24 they're pounding on medical providers because
25 it separately, would they? 25 they've got stuff that they're waiting on. You
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1 know, records of bills that they can't get from 1 actively dislike him, but it was a big enough
2 the Cleveland Clinic so by the time it comes in, 2 issue around Slater & Zurz that I was well aware
3 they know it. 3 that's how they regarded it. And, in fact,
4 Q. And KNR has a lot of paralegals, don't they? 4 they -- Slater & Zurz told me that if 1 wanted to
5 A. Yeah, it was one to one when I was there. One 5 offer the same thing to the chiropractors who
6 paralegal for each pre-lit lawyer. 6 referred me cases, that they would be willing to
7 Q. Mr. Mannion was asking you about how Dr. Floros' 7 do that.
8 narrative reports would include an opinion as to 8 Q. This is while you were at Slater & Zurz?
9 how much it would cost to stabilize the client's 9 A. Correct.
10 condition