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IN THE COURT OF COMMON PLEAS 

SUMMIT COUNTY, OHIO 
 
 

NICOLE KOWALSKI 
276 Atterbury Blvd. 
Hudson, OH 44236 
   Appellant, 
 
v. 
 
HUDSON CITY COUNCIL 
1140 Terex Rd. 
Hudson, OH 44236 
                                    Appellee. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

CASE NO. 
 
JUDGE:  
 
 
 
NOTICE OF APPEAL FROM HUDSON 
CITY COUNCIL CENSURE OF 
NICOLE KOWALSKI AND 
COMPLAINT FOR WRIT OF 
MANDAMUS 
 
(ORAL ARGUMENT REQUESTED) 
 
 

Appellant, Councilwoman Nicole Kowalski (“Councilwoman Kowalski”), by and through 

undersigned counsel, hereby gives notice of her appeal, pursuant to R.C. 2506.01, from the 

decision of Hudson City Council to pass a motion to censure Councilwoman Kowalski during the 

December 6, 2022 Hudson City Council Meeting (the “Censure”). The Censure constitutes a final 

order, adjudication, or decision by Hudson City Council pursuant to R.C. 2506.01 and is 

reflected in Hudson City Council’s draft December 6, 2022 Meeting Minutes which are attached 

hereto as Exhibit “A” and are incorporated herein by reference.1 

COUNT I 
(Notice of Appeal) 

 
 In accordance with the Ohio Revised Code 2506, this notice of appeal is taken upon the 

following grounds: 

 
1 The December 6, 2022 minutes have not yet been approved by Council because the five Councilmembers who voted 
for Censure at the December 6, 2022 meeting did not attend the next regularly scheduled City Council meeting on 
December 20, 2022 and no quorum was present.  The decision was reported as final by the President of Hudson City 
Council on December 7, 2022 and published to the community and received by  
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1) This Court possesses jurisdiction to hear appeals from decisions of agencies of political 

subdivisions pursuant to R.C. 2506.01. 

2) §731.45 of the Ohio Revised Code limits the ability of the legislative authority to punish a 

member to acts of Disorderly Conduct or violations of its rules; 

3) The City of Hudson’s Charter does not provide Hudson City Council with the authority to 

censure or publicly admonish its members; 

4) Hudson City Council acted without authority to censure or discipline Councilwoman 

Kowalski, a member of Council, because: 

a. Hudson City Council lacks the legal authority to do so; 

b. Councilwoman Kowalski’s conduct did not warrant censure; 

c. Councilwoman Kowalski did not violate the Hudson City Charter. 

5) Hudson City Council failed to provide Councilwoman Kowalski with any due process in 

making its decision, including but not limited to the following: 

a. Hudson City Council failed to provide Councilwoman Kowalski with notice of the 

proposed Censure; 

b. Hudson City Council deprived Councilwoman Kowalski the right to a fair hearing; 

c. Hudson City Council deprived Councilwoman Kowalski of the right to present 

evidence on her own behalf during the December 6, 2022 hearing; 

d. Hudson City Council deprived Councilwoman Kowalski of the right to 

meaningfully respond to the allegations made just before the passage of the 

Censure. 

6) The Censure rendered by Hudson City Council is constitutes a final order, adjudication or 

decision of the Hudson City Council under R.C. 2506.01(C). 
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7) After the vote occurred to Censure Councilwoman Nicole Kowalski on December 6, 2022, 

Hudson City Council President Chris Foster published that Councilwoman Nicole Kowlaski was 

formally censured by Hudson City Council with a vote of 5 – 2, and Councilwoman Kowalski 

received notice of the same. A true and accurate copy of the notice is attached hereto as Exhibit B 

and is incorporated herein by reference. 

8) The Censure rendered by Hudson City Council is not in accordance with Hudson City 

Charter, due process and the law; 

9) The Censure rendered by Hudson City Council is contrary to the Hudson City Charter, due 

process and the law and the facts; 

10) Hudson City Council made other errors made in the December 6, 2022 proceedings that 

prejudiced Councilwoman Kowalski and deprived Councilman Kowalski of her ability to make a 

record and present evidence. 

11) On December 6, 2022 Councilwoman Kowalski was wrongfully, illegally, and maliciously 

censured by the Hudson City Council.  

12) Hudson City Council alleged that the Councilwoman Kowalski engaged in “1) improper 

activity regarding campaign finance legislation related to Ordinance Nos. 22-26 and 22-48; 2) 

improper requests for prosecution of a resident for alleged campaign finance violations; and 3) 

improper direction of legal counsel to secure an outside legal opinion.” 

13) Such allegations were unsupported by facts and evidence and Councilwoman Kowalski 

was not permitted to present her own evidence or to respond in a meaningful way to the Censure 

at the December 6, 2022 meeting. 

14) Hudson City Council failed to provide Councilwoman Kowalski with adequate advanced 

notice of the allegations or the purported evidence against her. 
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15) Hudson City Council failed to conduct a hearing on the allegations. Rather, Hudson City 

Council ambushed Councilwoman Kowalski without providing advanced notice of the intent to 

raise the issue of censure. 

16) Hudson City Council did not give Councilwoman Kowalski the opportunity to be 

represented by or advised by an attorney. 

17) Hudson City Council did not hear from or question witnesses regarding the proposed 

Censure. 

18) Hudson City Council failed to notify Councilwoman Kowalski that she had the right to 

appeal its decision to Censure her. 

19) Councilwoman Kowalski has the right and duty to ensure compliance with Hudson’s local 

laws, including Hudson’s campaign finance laws. 

20) Councilwoman Kowalski has the right and duty to inquire about violations of Hudson’s 

local laws, including Hudson’s campaign finance laws. 

21) The Censure was made in an effort to exert power not held by Hudson City Council. 

22) The Censure was made solely to harass, damage, and put Councilwoman Kowalski’s 

reputation in disrepute.  

23) Councilwoman Kowalski’s due process has been violated by Hudson City Council’s 

wrongful issuance of the Censure. 

COUNT II 
(Writ of Mandamus) 

 
24)  This Court has jurisdiction to hear original actions in Mandamus pursuant to the Ohio 

Constitution, Article IV, Section 4(B), and pursuant to Ohio Revised Code 2731, et seq., and Ohio 

Revised Code 149.43(C). 
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25) Councilwoman Kowalski is a resident of the City of Hudson, Ohio, situated in the County 

of Summit. 

26) Hudson City Council is a public office within the meaning of R.C. 149.011(A). 

27) Hudson City Council is comprised of public officials within the meaning of R.C. 

149.011(D). 

28) This matter arises with regard to certain public records requests made by Councilwoman 

Kowalski through undersigned counsel on December 12, 2022 (the “Public Records Requests”), 

which were made in accordance with R.C. 149, et seq. A true and accurate copy of the Public 

Records Requests are attached hereto as Exhibit B and are incorporated herein by reference. 

29) During the City’s regularly scheduled Council Meeting on December 6, 2022, Hudson City 

Council voted to waive privilege with respect to: a) alleged improper activity regarding campaign 

finance legislation related to Ordinance Nos. 22-26 and 22-48; b) alleged improper requests for 

prosecution of a resident for alleged campaign finance violations; and c) alleged improper direction 

of legal counsel to secure an outside legal opinion (the “Waived Topics”). 

30) Hudson City Council waived its privilege with respect to the Waived Topics. 

31) During the December 6, 2022 City Council Meeting, Hudson City Council used documents 

and correspondence between the City and its attorneys pertaining to the Waived Topics to vote on 

the Censure of Councilwoman Kowalski. 

32) During the December 6, 2022 City Council Meeting, Hudson City Councilmembers made 

specific statements relating to advice the City’s legal counsel provided to the City with respect to 

the Waived Topics. 
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33) On December 12, 2022, Councilwoman Kowalski, through undersigned counsel, issued 

the Public Records Requests seeking “All Documents between Hudson City Council and its 

members and Walter Haverfield that relate to [the Waived Topics].” 

34) The attorney-client privilege is not only waived as to the documents used during the 

December 6, 2022 City Council Meeting, but also to the entire remaining material which relates 

to the same subject matter. Mid-American Natl. Bank & Trust Co. v. Cincinnati Ins. Co., 74 Ohio 

App.3d 481, 489, 599 N.E.2d 699, 704. 

35) Despite having waived attorney-client privilege with respect to the Waived Topics, and 

despite using and referring to the sought documents during the December 6 Meeting, the City 

claims attorney-client privilege and refuses to produce unredacted responses to the Public Records 

Requests. 

36) Despite having waived attorney-client privilege with respect to the Waived Topics, and 

despite using and referring to the sought documents during the December 6 Meeting, the City 

claims attorney-client privilege and refuses to produce responses that relate to the Waived Topics. 

37) Mandamus is the appropriate remedy to compel compliance with R.C. 149.43, the Ohio 

Public Records Act. 

38) Councilwoman Kowalski has a clear right to receive responses to the Public Record 

Requests, as they relate directly to Hudson City Council’s Censure of her, and Hudson City 

Council waived its attorney-client privilege with respect to the Waived Topics. 

39) Hudson City Council has a legal duty to respond promptly and thoroughly to the Public 

Records Requests, since the Public Records Requests seek information that is no longer protected 

by the attorney-client privilege, and the Waived Topics were publicly discussed at the December 

6, 2022 City Council Meeting. 
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40) Councilwoman Kowalski lacks an adequate remedy in the ordinary course of law absent 

production of responses to the Public Records Requests. Councilwoman Kowalski is entitled to 

unredacted responses of the Waived Topics to combat the Censure. Hudson City Council has 

refused to produce unredacted copies, or, alternatively, offered to produce unredacted versions so 

long as they do not enter public view. 

41) Hudson City Council’s waiver of attorney-client privilege relates in its entirety to the 

Waived Topics, and Hudson City Council cannot use attorney-client privilege as a sword to 

wrongfully censure Councilwoman Kowalski but assert it as a shield to prevent Councilwoman 

Kowalski from obtaining documents and correspondence to refute the Censure. 

42) Councilwoman Kowalski is entitled to costs and reasonable attorneys fees in pursuing 

responses to the Public Records Requests.  

WHEREFORE, 

 Councilwoman Kowalski respectfully requests that the Censure be nullified and vacated, 

and that the City of Hudson be ordered to provide Councilwoman Kowalski the rights and 

protections afforded by the United States and Ohio Constitutions and to abide by the limits of the 

Ohio Revised Code and the Hudson City Charter.  

 Councilwoman Kowalski respectfully requests that this Court issue a Writ of Mandamus 

to compel the production of unredacted public records. 

Councilwoman Kowalski respectfully requests that the City of Hudson pay her reasonable 

attorneys fees and the costs of this appeal and any other remedy that this Court deems appropriate. 

 
      /s/_Hilary F. DeSaussure________    
      BRENNAN, MANNA & DIAMOND, LLC 
      Matthew R. Duncan (#0076420) 
      Hilary F. DeSaussure (#0098989) 
      75 E. Market Street 
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      Akron, OH 44308 
      Telephone: (330) 253-5060 
      Facsimile: (330) 253-1977 
      Email: mrduncan@bmdllc.com 
       hfdesaussure@bmdllc.com 
 
       
       
 
 
 

INSTRUCTIONS FOR SERVICE 

Please serve a copy of the foregoing NOTICE OF APPEAL by Certified U.S. mail, return 

receipt requested, upon the City of Hudson at the address listed in the case caption of this NOTICE 

OF APPEAL. 

 

/s/_Hilary F. DeSaussure________    
      BRENNAN, MANNA & DIAMOND, LLC 
      Hilary F. DeSaussure (#0098989) 
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